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Section

§361

§361-A

§361-8,
§361-C

§361-D

.§362

§362-A

§3263

38 M.R.S.A. §§361-372, 411-424, 451-452:

PROTECTION & IMPROVEMENT OF WATERS

Reference*

Changes Year
Deleted the 9th, 10th, l4th, and 15th 1977
paragraphs, regarding:1)the power of the com-
mission to adopt, amend, or repeal regulations
2)conducting hearings, 3)limitations of
authority of approval or disapproval
Changed "3" to "4" in lst paragraph 1977
Added sub-§4-B re: surface waste water 1977
disposal system
Added sub-§1-B re: agricultural activities 1979
and aquifers
Added sub-§1-C re: aguifer recharge 1979
Added sub-§2-A re: ground water 1979

H " 4-A-1 re: snow dump 1979
Repealed sections re: processing applications 1977
and petitions for reconsiderations
New section, re: radio active waste 1979
facilities
No change since 1975
No change since 1973
1)the 100 fecal level was reduced to 20 in the 1977

2nd 1, 2)in the 4th ¥, no discharge or deposits
of any kind are now allowed. Existing
discharges are expected to find practical alter-
natives. No new discharges are allowed. The last
sentence permitting log driving was deleted.

3) In the éth, 9th, and 13th Y's: the 3rd
sentences were repealed.

4) A change in the 4th ¥ now allows new
discharges if they are equal or better than
existing quality of receiving waters. The
applicant must show the board that this
discharge is necessary.

1979

* Fach reference includes:

1)

2)

vol. 16A p. 257
(1977,c.30088§10-
12)

Vol.16A p.257(1977,
c.596 §2)

Vol. 16A p.?&0
(1977, c.271 83)

Vol.16A Supplement
p.21(1979,

¢.38081 and 1979

c.47288)

Vol.16A Sup. p.21
(1979,c.472 §88,9)
11 "

vol.l6A Sup. p.21
(1979,c.296 §1)

Vol.1l6A p.2é0
(1977,c.3008813,14)

Vol.16A Sup. p.21
(1979,c.519 §2)

Vol.1l6A p.266
(1977,c.373§81-5)

Vol.16A Sup. p.22
(1979, ¢.529)

The volume and page of the specified Maine Revised Statues Annotated title

where the section may be found (if any):

The year, chapter, and section of the public law responsible for the

change.



§363-A

§363-8

§364

§345

§366

§367

§372
§411
§412

§412-A

§413

§414

New section

Insertion in 2nd §: adds fish & wildlife
habitat as a use
Expanded 4th { with no change in meaning

New section re: standards of classification
of ground water

Changed "15" tao "14" & "S0" to "43" in
3rd and 7th {'s

Deleted part of 1lst { outlining reguirements

for public hearing
No change since 1971

The commission may recommend classification
changes to the Legislature

No change since 1971
No change since 1973

Rewrote section to discuss grants by the
State for planning

New section re: technical and legal
assistance

Added sub-§1-A re: license for surface
waste water disposal systems
Change of section numbers cited in sub §s

Added sub-§2-A re: exemptions for pesticide
permits

Added sub-§1-B re: license for subsurface
disposal systems

Sub-§2: added A,B,C (outlining conditions
for "exemptions")

Sub-§2-A amended and repealed

Added sub-§2-B re: snow dumps exemption

Rewrote sub~§3 to discuss transfer of
ownership

Sub-§1 repealed re: classified waters
Sub-§7 repealed re: processing applications
Rewrote sub~§2 so that all licenses are now

for up to 5 years
Rewrote sub-§ 3with no change in meaning

1977
1979
1979

1979

1977

1977

1979

1977

1979

1977
1977
1977
1979
1979
1980
1979

1979

1977
1977

1979

vol.l6A p.272
(1977,c.373 §6)

Vol.l6A Sup. p.26
(1979,c.495 §8§1,2)
1t 1"

vol. 16A Sup. p. 26
(1979,c.472810)

vol. 16A p.287
(1977,c.373 §§7-9)

vol.1léA p.287
(1977,c.300815)

Vol.16A Sup. p.26
(1979,c.127 §208
and c.495 §3)

Vol.16A p.375
(1977,c.81)

Vol.16A Sup. p.29-
30 (1979, c.243)

vol. 16A p.381 &
377 (1977,c.27184)
Vol.1l6A p.381&378
(1977 c.300 §16)
Vol.lé6A p.3814&378
(1977 ¢.373832)
Vol.16A Sup. p.30-1
(1979,c.472 §13)
Vol.1l6A Sup. p.30-1
(1979, ¢.380 §2)
(Public Law 1980,
c.663 §229)

Vol.1l6A Sup.p.30-
31(1979,c.54183)
Vol.l6A Sup.p.30-31
(1979,c.444 §83)

Vol.16A p.381
(1977,c.300 §17)
Vol. 16A p.381
(1977,c.300 §19)
Vol.1l6A Sup.p.3l
(1979,c.444 84)



§414-A

§414-8

§415
8416

§417

§418

§419

§420

§412

§422

§423

§424

§451

Rewrote sub-81,D to expand definition of
"best practical treatment"
Added sub-§1,E re: pesticide discharge

Rewrote sub-§2 to include schedules for
specific technologies that may be permitted to
comply with Federal standards

Added | to sub-§3 to discuss variances for
innovative technology

Rewrote sub-§2 to allow the board to require
identification of the character & volume of
pollutants

Added sub-82-A re: prohibited discharge
Repealed section re: appeals

Repealed section re: prohibition of oil
discharge

Added last {1 re: exemptions

Rewrote 4th Y to remove the $75 fee

Repealed last { of sub-§2 re: notetaking
at hearings

Repealed sub-$§4 re: penalties

Three changes in text 1l)phrase "ground or sur-
face waters" added, 2)sub-81,8 "commission"
changed to "board", 3)reference section numbers
changed

Added word "surface"
Repealed section re: dredging permits

Repealed 3rd { re: penalty

Changed "waste materials" to "pollutants"

No change since 1973

Sub-§2 repealed re: revocation, modification,
or suspension of licenses
1st,3rd,& 4th {'s amended 1)"sewage, industrial

or other waste" changed to "pollutants", 2)"com-

mission" changed to "board", 3) "said" changed
to "those" 4) section reference number changed

1979
1979

1979
1979
1979
1979

1977

1977
1977

1977

1977

1977

1979

1979
1977
1977

1979

1977

1980

vol,16A Sup. p.32-3
(1979,c.444 §5)
vol.16A Sup. p.32-3
(1979,c.281 8§4)
Vol.16A Sup. p.32-3
(1979,c.444 86)

Vol.lfA Sup. p.32-3
(1979,c.404 §7)

Vol.16A Sup. p.33
(1979,c.444 §8)

Vol.l6A Sup.p.33
(1979,c.444 §9)

Vol.l6A p.389
(1977, c.300 §20)
Vol.16A p.390
(1977, ¢.375 §1)

Vol.16A p.391
(1977, ¢.373 §33)

Vol.l6A p.392
(1977,c.300 §21)
Vol.l6A p. 392
(1977, ¢.300 §22)

Vol.l6A p.393
(1977,c.300 §23)
Vol.l6A Sup.p.33-4
(1979,c.472 §14)
(1979,c.127 §210)

vol.16A Sup. p.34
(1979,c.472 §15)

Vol.l6A p.396
(1977,c. 564 §137)

Vol.16A p.397
(1977,c.300 §24)
Vol.16A Supp.p.34
(1979,c.444 §10)

Vol.16A p.400
(1977,c.300 826)
(PL 1980, c.663
§231)



§451-A Added sub-§7 re: variances for single family 1977  Vvol.1l6A p.409

dwelling (1977, c.185)
Changed effective date 1977  Vvol.léA p.409(1977,
‘ c.564 §8138,139) ‘

§451-8 No change since 1975

§452 No change since 1971




Section

§471

§472

§473

§474

§475-476

§477

§478

38 M.R.S.A. §8471 to 478: ALTERATION OF COASTAL WETLANDS

Changes

Rewrote section

Added definitions of coastal sand dunes
and coastal wetlands

No change since 1975

Expanded: wetlands permit, sand dunes
permit, single permit

No change since 1975

Repealed section which authorized an
injunction to compel restoration

No change since 1975

Year

Reference

1979

1979

1979

1977

Vol.16A Sup. p.38
(1979, c.s04 §1)

Vol.l6A Sup. p.38
(1979, c.504 §2)

Vol.1l6A Sup.p.38-39
(1979, c.504 §3)

Vol.16A p.4l7
(1977, c.300 §29)



12 M.R.S.A. §84811 to 4814: MANDATORY ZONING AND SUBDIVISION CONTROL

Section Changes Year Reference ‘
§4811 No change since 1973

§4811-A No change since 1973
§4812 No change since 1973
§4812-A No change since 1975

§4812-B No change since 1975

§4813 1st ¥, 2nd sentence re: a 1976 Added 1975 vol.12 Sup. p.225
compliance date Deleted 1979 (1975,c.468 §1:
Correction on section number 1979  1979,c.128: 1979,

c.541 §A,131)

§4814 Added 2nd sentence in 2nd 1 allowing 1980 (PL 1980 c.672

the D.A. to enforce ordinances if reguested by §49)

a local official



Section

§681

§682

§683

§684

§685

§685-A

§685-B

12 M.R.S.A. §§681 to 489:

LAND USE REGULATION

Reference

Changes Year
No changes since 1975
Sub-§4: added last sentence limiting the 1980
definition of a structure
Added last sentence to lst § requiring the 1979
Governor to consider residents of unorganized
territories for the commission
Slight textual changes: one cites a reference 1977
for procedures in conducting meetings
Textual changes: one change assigned the Com- 1977

missioner the task of preparing the budget,

rather than the commission

Another deleted specific qualifications for the 1979
position of director

Numerous changes in text: 1) boundaries for 1977
land use standards and hearings for districts

shall be determined by the commissioner according

to a reference cited: 2) regulations for land

use districts that become part of an organized 1979
municipality were expanded: 3) the time period

in which interim standards shall be effective

was extended to 48 months: 4) requirements

for setting up protection districts relating to

deer wintering habitats were established: 5)

notice requirements for adoption of land use maps
of standards were established: &)permanent land use
standards or amendments adopted will be effective
but must be approved or modified by the next

session of the Legislature.

1) Amended sub-8$1,C by expanding the list of -
requirements a development must meet to include
Minimum Lot Size Law, Wetlands Law, Great Ponds
Law and Stream Alteration Law: 2) amended sub-§
2,B to state that application fees shall be $10
or 1/10 of 1% of total construction costs: 3)
amended sub-§3:a) the commission must notify the
petitiorner, within 30 days of receipt of a request
for a hearing, of time and place or denial, b)
hearings shall be conducted in accordance with
Title 5, chapter 375, subchapter II: 4) amended
sub-§4,A to specify that applications shall not

be approved unless adequate provisions have been
made to comply with the Site Location of Develop-
ment Law, Minimum Lot Size, Wetlands Law, Great
Ponds Law and Stream Alteration Law: 5) amended

1977

(PL 1980, c.631
§1)

vol.é6 Sup. p.50
(1979, c¢.497 §1)

Vol.é Sup. p.50
(1977,c.360 8l4:
1977,c.694 §221)

Vol.é6 Sup. p.51
(1977, c.360
§815,16)

Vol.6 p.51
(1979,c.541 §A,128)

vol.é Sup. p.55
(1977,c.327 §1,1-A,
2: ©.390 §2:c. 694
§8222 to 227-B)
(1979,c.127 §§65-67
c.497,882,3)

vol.6 Sup. p.57
(1977,c.213 §8§1-3:
c.360, §17

c.564, 8§51

c.694, §§228-232)



§685-C

§689

sub-8§5 to allow the commission to amend, modify,

or refuse to remew any approval or permit if

they feel criteria set forth in sub-84 are not

or will not be satisfied: 6) the title and 1979
section numbers of the Great Ponds Law

mentioned in sub-81,C and §4,A were updated.

In sub-§81, 3 and 5: the reference for public 1977
hearing procedures, fees and additional rule
adoption: respectively, was changed to Title 5
Chapter 375, Subchapter II. In sub-§8, the type

of action that may be taken by the commission is
outlined, with specific references to the

Statues involved.

The section was condensed in 1977 and a refer- 1977
ence to Title 5, Chapter 375, subchapter VII

was made for procedure of any appeal to the
commission concerning its final actions. Any

rights of appeal shall not include rights men-
tioned in Title 5, section 8058, sub-81. In

1979, the phrase "the right" in the last 1979
sentence was changed to "this right".

Vol.é Sup. p.57
(1979,c.1278848,69)

vol.6 Sup. p.59
(1977, c.694 88233~
235-A)

Vol.s Sup. p.59
(1977,c.694 §236)

vol.6 Sup. p.59
(1979,c.127 §70)



30 M.R.S.A. §4956: LAND SUBDIVISIONS LAW

Section Changes Year Reference
§4956 Add sub-§3,M re: ground water 1979 vol.l4A Sup. p.4l-?
(1979 c.472 §7)
Add sub-§3-A re: access to sunlight 1979  Vol.lsA Sup. p.4l-2
(1979, c.435)
Last 1 of section moved to last § of 1977 Vol.l4A Sup. p.4l-2
sub-§4 (1977, c.696 §227)



Section

§481

§482

§483

§484

§485

§486,
§487

§488

§489
§490

38 M.R.S.A. §8481-490: SITE LOCATION OF DEVELOPMENT

Changes
Added last phrase

Expanded lst phrase

Sub-§2: 1st Y added phrase re: mining

activity

New sub-§2-A, 2-B, 3-A, 4-A, 4-B re: explora-
tion, mining activity, overburden, product,

and reclamation

No change since 1971

Deleted end of 1lst { re: public notice
Added 9th & 10th ¥'s re: transmission lines of

over 100 kilovolts or gas pipelines

Added 5th { re: conditions under which an elec-

trical company must file a bond

Changed number '"125" to "100" in 4th
Deleted phrase in 1st Y re: section 484

Repealed 2nd & 3rd 's re: the power of the A-G
to stop construction or operation and requiring

the land restored to prior condition

Repealed sections re: enforcement and judicial

review

Changed "125" to "100" kilovolts

Added last phrase re: gas pipelines and

transmission lines

Added Y's re: exemptions in unorganized and
organized areas, standards, guidelines, defini-

tions, and revisions
No change since 1975

New section re: reclamation

10

Year

Reference

1979

1979

1979

1979

1977

1977

1977

1977

1980

1979

Vol.16A Sup. p.40
(1979, c.466 §1)

Vol.16A Sup. p.40
(1979,c.541 8A,263)
Vol.l6A Sup. p.40
(1979,c.4668812,13)

Vol.16A Sup. p.40
(1979,c.4668812,13)

Vol.16A p. 428-429
(1977, ¢.300 $§30)
(1977, c.374 §3)
(1977, c.623)

(1977, c.696 §343)

Vol.16A p.434-5
(1977,c.3008§831,32)

Vol.16A p.435
(1977,c.3008§33,34)

Vol.l6A p.435
(1977, c.374 §4)
" "

i

(PL 1980, c.714)

Vol.16A Sup. p.4l
(1979,c.466 §14)



Section

§581

§582

§583
§583-A

§583-8

§584

§584-A

38 M.R.S.A. §8581-610: PROTECTION AND IMPROVEMENT OF AIR

Changes

No change since 1969
Added to 1lst phrase

Sub-§2: minor changes in text: "building" to
"buildings","all machinery" to "any machinery"
Sub-§5-8 repealed section re: baseline con-
centration

Sub-§6-B added section re: bulk gas terminal

Sub-§7-A-1 added section re: external floating
roof

Sub-§7-B added sentence explaining that "fuel
burning equipment®, doesn't include "solid
waste fuel burning equipment"

Sub-§7-C repealed section re: fugitive dust
Sub-§7-C-1 added section re: fugitive emissions

Sub-§7-E: minor change in text: "Incinerators"
to "Incinerator"

Sub-§7-E-1 added section re: major emitting
source and internal floating roof

Repealed the lst 7-E-1 re:major emitting source
Sub-§7-F repealed section re: modification
Sub-§9-B added section re: potential emissions
and petroleum liguid

Repealed lst definition re: potential

emissions

Sub-§11-A added section re: true vapor pressure
and solid waste fuel

Sub-§11-B added section re: solid waste fuel
burning equipment

No change since 1975

Repealed section re: hearings and
applications

New section re: classification
of air guality control regions
Sub-§5 { A repealed re: Indian lands

Minor textual change in 1st § "herein"
changed to "in this chapter”

Changed microgram numbers

1

Year

Reference

1979

1980
1979

1979

1980
1979

1979

1979

1980
1980
1979

1980

1979

1979

1977

1979
1980

1979

1979

Vol.16A Sup. p.44
(1979,c.541 §A,271)
Vol.16A Sup. p.45
(1979,c.12788212-13)
(PL 1980, c.718 §1)

Vol.16A Sup. p.45
(1979,c. 385 §1)
Vol.16A Sup. p.45
(1979,c.385 §1)
Vol.16A Sup. p.45
(1979,c.476881,2)

(PL 1980, c.718 §2)
Vol.16A Sup. p.45
(1979,c.381 §§1-5)
Vol.16A Sup. p.45
(1979,c.1278§212-13)
Vol.1l6A Sup. p.46
(1979, c.381 84

& ¢.385 §1)

(PL 1980, c.718 §3)
(PL 1980, c.718 §4)
Vol.1l6A Sup.p.46-47
(1979, ¢.381 85

& c.385 §1)

(PL 1980, c.718 §5)

Vol.16A Sup. p.47
(1979, c.385 §1

& c.476 §2)
Vol.1l6A Sup. p.47
(1979, c.476 §2)

vVol.16A p.489
(1977, c.300 §39)

Vol.1l6A Sup. p.48
(1979,c.381 §6)
(PL 1980,c.732 §28)

Vol.l6A Sup. p.48
(1979,c.541 8§A,272)

Vol.16A Sup. p.49
(1979, c.381 86-A)



§584-B

§584-C

§584-D

§584-E

§585

§585-A

§586
§587

§588

§589

§590

§591

§592-596

§597

§598

§599

New section re: ambient increments
Class I regions

New section re: Class II regions
New section re: Class III regions
New section re: exclusions
Repealed 2nd sentence of 2nd ¥ re:

public notice

Repealed 2nd sentence of 2nd ¥ re:
public nctice

No change since 1971
Changed reference number in last |

Rewrote lst { including date requirements for
a variance, added last Y re: variances under
the Federal Clean Air Act

Slight deletion in sub-81: dropped "and"
Slight addition in sub-§2: added "and"

Sub-§3 added re: violation

Repealed section requiring transcript of all
hearings

Changed section reference number

Rewrote 2nd 1 to remove all time limits and
public notice requirements

Added 3rd Y re: the board's power to deny a
license

No change since 1975

Repealed section re: violations, appeals,
and enforcement

No change since 1969

Expanded section to include specific emission
levels and malfunction exemptions

Repealed sub-§5, 4th Y, 3rd sentence
Rewrote sub-§2 so that recreational burning is
now allowed without a permit if complying with

specific requirements
Sub~-§4 repealed re: reports

12

1979

1979

1979

1979

1977

1977

1977

1979

1977

1977

1979

1977

1980

1977

1979

1979

vol.l6A Sup. p.49
(1979, c.381 §7)

Vol.l6A Sup. p.49
(1979, c.381 §7)

Vol.lé6A Sup. p.50
(1979, c.381 §7)

vVol.léA Sup. p.50
(1979, c.381 §7)

Vol.16A p.493
(1977, ¢.300 §40)

Vol.léA p.494
(1977, ¢.300 §41)

Vol .16A p.49%96
(1977,c.300 842)
Vol.1l6A Sup. p.50
(1979c.381888-11)

" " 1]

Vol.16A p.496
(1977, c.300 §43)

Vol.16A p. 497
(1977, c.300 §44)

Vol.léA Sup. p.51-2
(1979,c.3818812-14)

vol.16A p.499
(1977,¢.30088§45-8)

(PL 1980, c.718 §6)

Vol.1l6A p.504
(1977, c.300 §49)
Vol.léA Sup. p.52
(1979, c.556 §8)

vVol.l6A Sup. p.52
(1979, c.127 §214)



§600

§601

§602
§603
§604 ,605
§606
§607

§608

§609

§610

Textual changes in sub-§1 to include solid 1979
waste fuel-burning equipment
Expanded sub-§2 to discuss allowing higher

emission rates if they don't affect air quality

Deleted sub-§1, paragraph C 1977
Sub-§4 and §5 added re: ambient monitoring

system, and start-up and burn-down

Minor textual change in sub-§4: "quantity" 1977

changed to "quality"
No change since 1973
No change since 1975
No change since 1973
No change since 1975

Rewrote sub-§1 to give DEP the authority to set 1979
emission standards and assist municipalities

Repealed section re: performance standards 1979
New section re: petroleum liquid storage vapor 1979
control

New section re: petroleum liquid transfer 1979

Vapor recovery

13

Vol.16A Sup. p.53
(1979, c.476 §84,5)

Vol.l6A p.507
(1977, c.602 §§1-3)

Vol.l6A Sup. p.507
(1977, c.696 §345)

Vol.1l6A Sup. p.53
(1979, c.535)

Vol.16A Sup. p.53
(1979, c.381 §15)

Vol.16A Sup. p.53
(1979, c.385 §2)

Vol.l6A Sup. p.53
P.54(1979,c.385 §2)



Section

§1301

§1302

§1303

§1303-A

§1304

§1305

§1306

§1306-4
§1306-8
§1307

38 M.R.S.A. Chapter 13 §§1301-1319-A:

SOLID WASTE MANAGEMENT

Changes
New title

Added phrase "hazardous waste, septage and
solid waste" through-out

Repealed sub-§2 defining commissioner
Rewrote section
Added definitions: conveyances, handle

Rewrote definitions: hazardous waste, resource
conservation& recovery, transport, waste
and facility & management

New section re: hazardous waste handling
and transporting

1) deleted 4th sentence of 1lst § of

sub-§1

2) deleted last sentence of lst § of sub-8§1
3) amended sub-§1, amended sub-§2: changed
"regulations" to "rules", dropped "solid"

4) amended sub-§4: dropped "solid" & added
last phrase

5) added sub-§4-A re: right of entry

6) sub-§5 rewritten re: plamning grants

7) sub-§§6,7,8 added re: Study, Hazardous
Waste Plan, Licenses

8) sub-§1 rewritten

9) sub-§86,7,8 rewritten

1) deleted the phrase "the provisions of"
from sub-§2

2) added sub-§¢ re: municipal septage sites
Rewritten and expanded

Sub-§2: word change
Repealed section re: prohibited acts

New section re: criminal provisions
New section re: forfeiture: civil liability

Repealed section re: violations

14

Year

Reference

1979

1979

‘1977
1979
1980

1980

1977

1979

1980
1980

1979

1979

1980
1980

1980
1980
1977

Vol.16A Sup. p.79
(1979, c.383 §1)

Vol.l6A Sup. p.79
(1979, c¢.383 §1)

Vol.16A p.slé
(1977, c.78 §208)
Vol.l6A Sup. p.8&0
(1979, c.383)

(PL 1980 c¢.6638§234
235 and c.6998§3-8)

(PL 1980 c.699 §9)

Vol.16A p.617
(1977, c.300 §52)
(1977, c.300 §53)
Vol,16A Sup. p.80-1
(1977, c.383 §3 &
1977, c.472 §16)

p. 81 (1977, c.383) .
" " 11

(PL 1980 c.663§236)
(PL 1980 c.699 §11)

Vol.1l6A Sup. p.83
(1979,c.541 §A,277)
(1979, c.383 §9)

Vol.l6A Sup. p.83
(1979, c.383 §10)
(PL 1980 c.663§237)
(PL 1980 c.699 §13)
(PL 1980 c.699 §14)
(PL 1980 c.699 §15)

Vol.l6A p.&18
(1977, ¢.200 §54)



§1308
§1309

§1310
§1310-A

§1310-8
§1311

§1315

§1316
§1317
§1317-A
§1318
§1318-A

§1318-B

§1319

.§1319-A

No change since 1973.

New section re: interstate co-operation

New section re: emergency

Rewritten

New section re: municipal hazardous waste
control (was §1311 originally and changed
in 1980)

New section re: confidential information
New section re: findings, intent of subsidy
Added last { requiring the State to pay 50%
of cost of maintaining and operating solid
waste disposal facilities

New section re: solid waste subsidy
Rewritten

New section re: eligible facilities
Rewritten

New section re: eligible costs

Sub-§6B: phrase added
Added sub-§9 re: exclusions

New section re: administration
Rewritten
No Section
New section re: definitions
New section re: discharge prohibited
New section re: mitigation of penalties

New section re:
expenditures

recovery by State for

New section re: procecedures for removal of
hazardous matter
New section re: powers of the board

New section re: duties of the commissioner
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1979

1979
1980

1979

1980
1979

1980

1979
1980
1979
1980
1979

1980
1980

1979

1980

1980
1980
1980

1980

1980

1980

1980

Vol.l6A Sup. p.83
(1979, c.383 §11)

Vol.l6A Sup. p.84
(1979, c.383 §11)
(PL 1980 c.699 §16)
Vol.16A Sup. p.84
(1979, ¢.383 §11)
(PL 1980,c.699 §17)
Vol.16A Sup. p.84

(1979, c.511 §2)
(PL 1980 c.640 §1)

Vol.1l6A Sup. p.84-5
(1979, c.511 §2)
(PL 1980 c.640 §2)
vol.l6A Sup. p. 85
(1979, c.511 8&2)
(PL 1980 c.640 §3)
Vol.1l6A Sup. p.85
(1979, c.511 §2)
(PL 1980 c.640 §4)
(PL 1980 c.640 §6)
Vol.l6A Sup. p.86

(1979, c.511 §2)
(PL 1980 c.640 §7)

(PL 1980 c.730 §2)
(PL 1980 c.730 §2)
(PL 1980 c.730 §2)
(PL 1980 c.730 §2)

(PL 1980 c.730 §2)

(PL 1980 c.730 §2)

(PL 1980 c.730 §2)



12 M.R.S.A. 8§2206-2212 now 7776-7779: ALTERATION OF RIVERS, STREAMS & BROOKS

Entire section moved by (1979, c.420 §1, effective 12/31/79)

Changes in wording and structure but no changes in meaning.
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38 M.R.S.A. §8344-9, 541-57, 560:

Section

§344

§345

§346

§347

§348

§349

§541

OIL DISCHARGE PREVENTION & POLLUTION CONTROL

Changes
Enacted 1977

Change "registered" to "certified" in sub-§3

Textual change in 3rd 1, sub-§5: dropped
references to section 346

Enacted 1977

Textual changes 1) sub-§2,A: changed time
requirements, 2) sub-8§2,C: changed "calendar"
to "past, 3) sub-§6: changed "registered" to
"certified"

Enacted 1977

Rewrote sub-§1
Repealed sub-§2 re: appeal
Added sub-§2-A re: appeal

Enacted 1977
Rewrote lst ¢ of sub-§3

Rewrote 1lst ¢ of sub-§3: 1) dropped phrase

"to the licensee", 2) changed "initiate
proceedings in" to "act in accordance with"
Added B-1 & B-2 to sub-§3 re: 1) a dis-

charge posing a threat to humans, 2) a license
incorrectly issued

Enacted 1977

Enacted 1977

Textual change in sub-§1 & 3

Rewrote sub-84 re: violations

Rewrote sub-§4,J: changed section reference
number

Textual changes in sub-§1: 1) added section
1306-A as reference, 2) "the Department of
Environmental Protection" changed to "the
department', 3) "the Board of Environmental
Protection” changed to "the board"

Repealed sub-8§4, ¥ F re: mining reclamation

Corrections' 1) dropped "herein" before "set

forth" in last sentence of 3rd 1, 2)
"State’s" changed to "state's" in last {
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(1977, ¢.300 §9)
(1977, c.694 §753)

(1977, c.694 §754)

(1977, c.694 §755-

(1977, ¢.300 §9)

(1977, c.694 §758)
(1977, c.694 §759)
(1977, c.696 §342)

(1977, ¢.300 §9)
(1977, c.694 §760)
Vol.l6A Sup. p. 20
(1979, c.444 81)

Vol.l6A Sup. p. 20
(1979, c.4a4 §2)

(1977, c¢.300 §9)

(1977, c.300 §9)
(1977,c.510 $89,80)
(1977,c.510 §91)

(1979, c.127 §207)
(PL 1980,c.69981,2)

(PL 1980,c.6638226)

Year Reference
Vol.l6A p.236
1977 Vol.l6A p.236
1977  Vol.lé6A p.237
p.238-9 (1977,
c.300 §9)
1977 Vol.l6A p.238-9
757)
vol.l6A p.240
1977
1977
1977
vol.l6A p. 241
1977 Vol.l6A p. 246
1979
1979
Vol.l6A p.247-8
Vol.l6A -p.248-9
1977
1977
1979  vol.1l6A Sup. 20
1980
1980
1979

Vol.l6A Sup. p.42
(1979,c.5418A,264-5)



§542

§543

§544

§545

§546

§547

§548

§549

§550

§551

Rewrote lst phrase in sub-§6 1977 Vol.1l6A p.456-7

Sub-§7: dropped phrases "petroleum products (1977, ¢.3758§2,3)

and their by-products'; "tidal" before "waters":

and expanded last sentence

Rewrote sub-§9 re: person 1977  Vol.léA p. 456-7
(1977, c.375 §4)

Two phrase deletions in lIst § 1977  Vol.l6A p.457
(1977, ¢.375 §5)

No change since 1971

Rewrote sub-81 & 4: 1) licenses are now for a 1977 Vol.l6A p.458-9
1-2 year period but may be issued for shorter (1977, ¢.375886,7)
periods, 4) subsection was expanded and

clarified with no change in meaning

Repealed sub-81 to 3 and 1st § re: procedure, 1977 Vol.léA p.4é0-1
emergency and enforcement (1977 ,c.3008835,36)

No change since 1973
Corrections in 2nd Y, 2nd sentence: dropped 1979  Vvol.l6A Sup. p.43

phrases "hereinafter provided for" and "the (1979,c.541 §A,266)
provisions of"

Corrections in lst sentence: dropped phrase 1979  vol.léA Sup. p.43
"the provisions of™ (1979, c.541 A,267)
Rewrote section 1977 vol.léA p.464-5

(1977, c.375 §9)

Deletions & additions in 1st {: 1) the fund 1977 Vol.l8A p.465
limit is increased, 2) the board shall collect (1977,c.375 §10-16)
funds according to sub-§4

Sub-§2: changes in lst sentence: 1) dropped

phrase "petroleum products or their by-products”,
2) person suffering damages called "the claimant”
Added Y E re: awarding of funds to claimant

Rewrote ¢'s A & B to include situation where person
causing the damage is not known

Added sub-§2-A re: exemptions with no change

in essential meaning but also includes the situa-
tion where the person causing damages is not known
Sub-§3: rewrote ¥ B

Sub-84: rewritten to cover a situation where
existing funds are imadequate, and the procedures
to handle the sums received are outlined

Sub-§6: rewritten: 1) 1Ist {: the board will not
seek recovery of funds 1f the amount is too

small or success of recovery is slight, 2) Y's

A & B rewritten to involve disbursements made
pursuant to sub-§5, §'s B, D, and E, 3) 1 D

added allowing the board to file with federal
agencies for recovery of funds
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§552

§552-A

§553
§554

§555

§556

§557
§558,559
§560

Sub-§1: dropped phrase "the provisions of"
Sub-84, 4 A: raised license fees

Rewrote sub-§2: 1) the list of liable is ex-
panded to include person or vessel, 2) refer-
ence is made to section 551, sub-§5, §'s
B8,D,& E

Enacted re: detention of vessels

No change since 1969
No change since 1971

Corrections in lst sentence: dropped phrase
"the provisions of™"

Corrections: dropped "however" and "the pro-
visions of™"

No change since 1971

Blank

Textual changes in sub-§1,3,5
Rewrote sub-§9

Repealed sub-§8 last sentence
Repealed sub-$§9
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1979
1980
1977

1977

1979

1979

1977

vol.l16A Sup. p.44
(1979,c.541 §A,258)
(PL 1980, c.708)

Vol.l6A p.473-4
(1977, c.375 §17)

vol.l8A p. 475
(1977, c.375 §18)

Vol ,l6A Sup. p.44
(1979,c.541 §A,269)

Vol.l6A Sup. p.4s
(1979,c.541 §A,270)

Vol.l6A p.477-9
(1979, c.78 §203-6)
(1977, ©.300 §37)
(1977, ¢.300 §38) &
(1977,c.546 8§139-A)



12 M.R.S.A. §§6171, 6191, 6192, 6193, 6022: MARINE RESOURCE MANAGEMENT

Section Changes Year Reference
§3504 became §6171 1979 Vol.6 Sup. p.248-9 ‘
(1977, c. 861 §5)
Add sub-§2-A re: management plans (1979, c.404)

§3505 became §6191 1979  vol.6 Sup. p.250-1

§6192 (1977, c.661 §5)

§6193
§3506 became §6022 1979  Vol. 6 Sup. p.235-6

(1977, c.661 §5)
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Dear Reader,

This publication, The Core Laws of Maine's Coastal Program, is part of

a continuing effort of the State Planning Office to keep Federal agencies and
private industry informed of all revisions or additions in Maine State Laws

that may affect their activities.

These laws guide the Coastal Program in determining policies for develop-
ments and conservation decisions affecting the coast. The book includes the
most current version of the laws, incorporating any changes made during the 1980

legislative session.

We hope you find this book both informative and useful.

Allen Pease,
Director



INTRODUCTION

Maine's Coastal Program, developed pursuant to the Coastal Zone
. Management Act of 1972, was approved in October 1978. Referred to as the
"Maine's Coastal Program," it is a balanced effort to strengthen the
functions of the existing laws and to enhance coastal resource
utilization through local and state coastal projects.

The State Planning Office, advised by the Governor's Advisory
Committee on Coastal Development and Conservation selected the following
eleven resource management laws as the legal foundation or "core laws" of
Maine's Coastal Program:

The Protection of Waters Act Coastal Wetlands Act

Shoreland Zoning Act Land Use Regulation Commission
Municipal Subdivision Law Site Location Act

Protection and Improvement of Air Act Solid Waste Management Act
Stream Alteration Act 0il Discharge Prevention and

Marine Resource Law Pollution Control Act

These laws also serve as basic standards for the state's federal
consistency review, provided in Section 307 of the Act. Because of their
importance to the Coastal Program we have printed the 11 laws plus their
regulations in this book to provide an easy reference guide.

FOR FURTHER INFORMATION SEE:
Guide to Federal Consistency Under Mainme's Coastal Program
Coastal Zone Management Act (PL92-583, PL 94-3270)
Maine's Coastal Program FEIS, August 1978
Federal Register, Vol. 43, No. 49, PP. 10510-10533)

. Changes to the Core Laws of Coastal Program, 1980



PROTECTION AND IMPROVEMENT OF WATERS

MAINE REVISED STATUTES ANNOTATED
Title 38 8 361-372, 411-424,
451-452



§ 361. . Organization; compensation; meetings; duties

The Board .of Environmental Protection, as heretofore es-
tablished and hereinafter in this subchapter called the “board,”
shall consist of 10 members appointed by the Governor, subject
to- review by the Joint Standing Committee on Natural Re-
sources and to confirmation by the Legislature and the Commis-
sioner of Environmental Protection ex officio. The Commission-
er of Environmental Protection shall be a nonvoting member of
the board. Members of the board shall be chosen to represent
the broadest possible interest and experience which can be
brought to bear in the implementation of this Title and all other
laws which the board is charged with the duty of administering.
The members shall be appointed for a term of 4 years and until
their successors are appointed and duly qualified.

The members appointed by the Governor shall receive $40
per day for their services at meetings or hearings and all mem-
bers shall receive necessary traveling expenses for attending any
meetings of the board or for any other travel in connection with
the official business of the board and under the specific authori-
ty of the board, which traveling expenses shall be paid out of
the General Fund.

Meetings of the board shall be held at such time and place
as shall be determined by the board but not less than 2 meetings
per year shall be held. .The board shall in October of each year
elect a secretary who need not be chosen from among the mem-
bers of the board. Six members of the board shall constitute a
quorum, except for the purpbse of conducting any hearing.

The Commissioner of Environmental Protection with the
prior approval of the board may obtain the services of consult-
ants on a contractual basis or otherwise as may be necessary to
carry out this subchapter.

It shall be the duty of the board, exercising the police pow-
er of the State, to control, abate and prevent the pollution of the
air, waters, coastal flats and prevent diminution of the highest
and best use of the natural environment of the State. The
board shall make recommendations to each subsequent Legisla-
ture with respect to the classification of the waters and coastal
flats and sections thereof within the State, based upon reason-
able standards of quality and use.

The board shall make recommendations to each Legislature
with respect to the control, abatement and prevention of pollu-
tion of the air, waters, coastal flats and other aspects of the nat-
ural environment within the State for the benefit of the citizens
of this State.

The board shall consult with and advise the authorities of
municipalities, persons and businesses having, or about to have,
systems of drainage, sewerage or industrial wastes except purely
storm water systems located in or on or draining from public
ways, as to the best methods of disposing of the drainage, sew-
age or industrial wastes with reference to the existing and fu-
ture needs of the municipality, other municipalities, persons or
businesses which may be affected thereby. It may consult with
and advise with persons or corporations engaged or intending to
engage in any manufacturing or other business whose drainage,
sewage or industrial wastes may tend to pollute any waters un-
- der the jurisdiction of the board, as to the best methods of pre-
venting such pollution, and it may conduct experiments to deter-
mine the best methods of the purification or dispesal of drain-

Maine Revised Statute
Annotated, Title 38
§ 361-372, 411-424,

. 451-452

Protection and Improve
ment of Waters



age, sewage and industrial wastes. Municipalities, sewer dis-
tricts, quasi-municinal corporations, firms, persons, state agen-
cies and other legal entities shall submit to said board for its ad-
vice and approval the plans and specifications for any proposed
new system of drainage, sewage disposal, sewage treatment or
industrial waste disposal into any waters of the State, except
purely storm water systems located in or on or draining from
public ways and any alterations in existing facilities.

The board is authorized to establish and conduct a continu-
ous planning process in cooperation with appropriate federal,
state, regional and municipal officers and agencies, consistent
with the requirements of the Federal Water Pollution Control
Act, as amended.?

The board after a public hearing may adopt, amend and re-
peal such reasonable fees not to exceed $500 for licenses, permits
and approvals that require continuing surveillance.

At such time as the State applies for and receives authority
to issue permits under the appropriate provisions of the Federal
Water Pollution Control Act, as amended, no person may serve
as a board member who receives, or during the 2 years prior to
his appointment has received, a significant portion of his income

directly or indirectly from license .or permit holders or appli-
cants for a license or permit.

§ 361-A. Definitions

Unless the context otherwise indicates, the following words
when used in any statute administered by the Department of
Environmental Protection shall have the following meanings:

1. Discharge. “Discharge” means any spilling, leaking,
pumping, pouring, emptying, dumping, disposing or other addi-
tion of any pollutant to water of the State.

1-A. Coastal streams. “Coastal streams” means those wa-
ters of the State which drain directly or indirectly into tidal wa-
ters, except portions of streams subject to the rise and fall of
the tide and those waters listed and classified in sections 368
and 370.

-8, Agriculiural activities. “Agricultural activities” means the growing
of vegetables, fruits, seeds, nursery crops, poultry, livestock, field crops,. culti-
vated or pasture hay and farm woodlot products, including Christmas trees.

(-B. Aquifer. “Aquifer” means a geologic formation composed of rock or
sand and gravel that stores and transmits significant quantities of recovera-
ble water, as identified by the Maine Geological Survey. .

{-C. Aquifer recharge area. “Aquifer recharge area” meaus laud com-
posed of permeable porous material or rock sufficiently fractured to allow in-
filtration and percolatlon of surface water and transmit it to aquers

2. Fresh surface waters. “Fresh surface waters” means
all waters of the State other than tidal waters.
2-A. Ground water. “Ground water” means all the waters found beneath

the surface of the earth which are contained within or under this State or
any portion thereof, except such waters as are confined and retained com-

§ 361

(Note:This conflict in num-
bering should be resolved
during the next legislative

~ session,

pletely upon the property of one person and do not drain into or conneet thh :

any other waters of the State.

3. Municipality. “Municipality” means a city, town, plan—
tation or unorganized township.

4, Person. “Person” means an individual, firm, corpora-
tion, municipality, quasi-municipal corporation, state agency,
federal agency or other legal entity.




4-A. Pollutant, “Pollutant” means dredged spoil, solid
waste, junk, incinerator residue, sewage, refuse, effluent, gar-
bage, sewage sludge, munitions, chemicals, biological or radiolog-
ical materials, oil, petroleum products or by-products, heat,
wrecked or discarded equipment, rock, sand, dirt and industrial,
municipal, domestie, commercial or agricultural wastes of any
kind.

4-A~t. Snow dump. “Snow dump” meﬁns a facility that is used for the
storage of snow nnd mcxdental materxals collected from puhhc or pnvate
wars. .

4-B. Surface waste water disposal system. “Surface
waste water disposal system” shall mean any system for disposal
of waste waters on the surface of the earth, including, but not
limited to, holding ponds, surface application and injection sys-
tems.

5. Tidal waters. ‘“Tidal waters” means those portions of
the Atlantic Ocean within the jurisdiction of the State, and all
other waters of the State subject to the rise and fall of the tide
except those waters listed and classified in sections 368 and 369.

6. Transfer of ownership. “Transfer of ownership” means
a sale, a lease, a sale of over 50% of the stock of a corporation
to one legal entity or a merger or consolidation where the sur-
viving corporation is other than the original licensee.

7. Waters of the State. “Waters of the State” means any
and all surface and subsurface waters which are contained with-
in, flow through, or under or border upon this State or any por-
tion thereof, including the marginal and high seas, except such
waters as are confined and retained completely upon the proper-
ty of one person and do not drain into or connect with any other
_waters of the State.

§ 361-B. Repealed. 1977, ¢.300,§13

§ 361-C. Repealed. 1977, c. 300, §14

'§ 361-D. ' Radloactive waste facilities

1. Definitions. For the purposes of this qectxon unless the context other- ‘

wise indicates, the fellowing terms shall have the following meanings. |
A. “Permanent radioactive waste repository” means a facility, whether
above or below the ground, where radioactive waste materials are to be
stored or disposed of in such a way as to be permanently isolated from
the biosphere.

B. “Radioactive waste material” means any solid, liquid or gas residue, '

including spent fuel assemblies prior to reprocessing, remaining after the
primary usefulness of the radioactive material has been exhausted and

containing nuclides that spontaneously disintegrate or exhibit wmnng ra-

diations.

C. “Temporary rqdiouctne waste repository” means only a facility
which is used for the temporary storage or disposal of spent nuclear fuel
clements or the Ly-products of reprocessing spent nuclear fuel elements.

2. Notifleation. Any person intending teo construct or operate any tempo-
rary or permanent radioactive waste repository shall, at least one year prior
to commencing any construction or operation, notify the board in writing of
his intent and of the nature and location of the chnlxty together with any
other information the board may requirve. . .

3. Hearing. Within 30 days. of rcceipt of the notxt‘xmtmu, the board shall
schedule a publie hearing in the general area of the proposed project. At the
hearing, the board, exercising its investigautive authority nnd the police power
of the State, shall solicit and receive testimony to determine whether the
project will be subject to section 413, waste discharge licenses, section 580,

air emission licensing, and any other laws qdmmnteiod by the board that’

may be applicable.

4, Findings. - Within 90 days after the bom'd adjourns any heuring held
under this section, it shall make findings of faet and conclude that the proj-
ect is or is not subjeet to each of the laws which \were 1ddre~sed at the hefu'-
ln(r i -

5. Exemption. This section shall not. apply to the storage of spcnt nuclear.

fuel elements at spent fuel element pools when those speut nueclear fuel cle-
ments are from the operation of existing nuclear generating facilities within
this State and when located within the confines of the site of such a fncility.

§ 361-A



§ 362. Authbrity to accept federal funds

The board is designated the public agency of the State of
Maine for the purpose of accepting federal funds in relation to
water pollution control, water resources and air pollution studies
and control. The board is authorized, subject to the approval of
the Governor, to accept federal funds available for water pollu-
tion control, water resources and air pollution studies and con-

trol and meet such requirements with respect to the administra-
tion of such funds, not inconsistent with this subchapter, as are
required as conditions precedent to receiving federal funds. The
Treasurer of State shall be the appropriate fiscal officer of the
State to receive federal grants on account of water pollution
control, water resources and air pollution studies and control,
and the State Controller shall authorize expenditures therefrom
as approved by the board.

§ 362-A. Experiments and scientific research in the field
of pollution and pollution control

Notwithstanding any other law administered or enforced by
the department, the department is authorized to permit persons
to discharge, emit or place any substances on the land or in the
air or waters of the State, in limited quantities and under the
strict control and supervision of the department or its designees,
exclusively for the purpose of scientific research and experimen-
tation in the field of pollution and pollution control. The re-
search and experimentation conducted under this section shall
be subject to such terms and conditions as the department
deems necessary in order to protect the public’s health, safety
and general welfare, and may be terminated by the department
at any time upon 24 hours’ written notice.

§ 363. Standards of classification of fresh waters

" The board shall have 4 standards for the classification of
fresh surface waters.

Class A shall be the highest classification and shall be of
such quality that it can be used for recreational purposes, in-
cluding bathing, and for public water supplies after disinfection.
The dissolved oxygen content of such waters shall not be less
than 75% saturation or as naturally occurs, and contain not
more than 20 fecal coliform bacteria per 100 milliliters.

These waters shall be free from sludge deposits, solid refuse
and floating solids such as oils, grease or scum. There shall be
no disposal of any matter or substance in these waters which
would impart color, turbidity, taste or odor other than that
which naturally occurs in said waters, nor shall such matter or
substance alter the temperature or hydrogen-ion concentration
of these waters or contain chemical constituents which would be
harmful or offensive to humans or which would be harmful to
animal or aquatic life. No radioactive matter or substance shall
be permitted in these waters other than that occurring from
natural phenomena.

There shall be no discharge of sewnge ot other poilutants into waters of
this classification and no deposits of such material on the banks of these wa-
ters in any manner that transfer of sewage or other pollutants into the wa-
ters is likely, except that cxisting licensed diseharges into waters of this elas-
sification will be allowed to continue until practical alternatives exist. New
discharges will be permitted only if, in addition te satisfying all the require-
ments of this chapter, the discharged effluent will be equal to or better than
the existing water quality of the receiving waters, DPrior to issuing a dis-
charge license, the bouid shall require the applieant to objectively demon-
strate to the board’s satisfaction that the discharge is necessary and that
there are no other reasonable alternatives available. N

8 362




Class B, the 2nd highest classification, shall be divided into 2
designated groups as B~1 and B-2.

B-1. Waters of this class shall be considered the higher
quality of the Class B group and shall be acceptable for recrea-
tional purposes, including water contact recreation, for use as
potable water supply after adequate treatment and for a fish
and wildlife habitat. The dissolved oxygen of such waters shall
be not less than 75% of saturation, and not less than 5 parts per
million at any time. The fecal coliform bacteria shall not ex-
ceed 60 per 100 milliliters.

These waters shall be free from sludge deposits, solid refuse
and floating solids such as oils, grease or scum. There shall be
no disposal of any matter or substance in these waters which
imparts color, turbidity, taste or odor which would impair the
usages ascribed to this classification nor shall such matter or
substance alter the temperature or hydrogen-ion concentration
of these waters so as to render such waters harmful to fish or
other aquatic life. There shall be no discharge to these waters
which will cause the hydrogen-ion concentration or “pH"” of
these waters to fall outside of the 6.0 to 8.5 range. There shall
be no disposal of any matter or substance that contains chemical
" constituents which are harmful to humans, animals or aguatic
life or which adversely affect any other water use in this class.
No radioactive matter or substances shall be discharged to these
waters which will raise the radio-nuclide concentrations above
the standards as established by the United States Public Health
Service as being acceptable for drinking water. These waters
shall be free of any matter or substance which alters the compo-
sition of bottom fauna, which adversely affects the physical or
chemical nature of bottom material, or which interferes with the
propagation of fish.

There shall be no disposal of sewage, industrial wastes or
other wastes in such waters, except those which have received
treatment for the adequate removal of waste constituents includ-
ing, but not limited to, solids, color, turbidity, taste, odor or tox-
ic material, such that these treated wastes will not lower the
standards or alter the usages of this classification, nor shall such
disposal of sewage or waste be injurious to aquatic life or ren-
der such dangerous for human consumption.

B-2. Waters of this class shall be acceptable for recrea-
tional purnoses including water contact recreation, for industrial
and potable water supplies after adequate treatment, and for a
fish and wildlife habitat. The dissolved oxygen of such waters
shall not be less than 60¢; of saturation, and not less than 5
parts per million at any time. The fecal coliform bacteria is not
to exceed 200 per 100 milliliters.

These waters shall be free from sludge deposits, solid refuse
and floating solids such as oils, grease or scum. There shall be
no disposal of any matter or substance in these waters which
imparts color, turbidity, taste or odor which would impair the
usages ascribed to this classification, nor shall such matter or
substance alter the temperature or hydrogen-ion concentration
of the waters so as to render such waters harmful to fish or oth-
er aquatic life. There shall be no disposal of any matter or sub-
stance that contains chemical constituents which are harmful to
humans, animal or aquatic life, or which adversely affect any
other water use in this class. There shall be no discharge to
these waters which will cause the hydrogen-ion concentration or
“pH" of these waters to fall outside of the 6.0 to 8.5 range. No
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radioactive matter or substance shall be discharged to these wa-
ters which will raise the radio-nuclide concentrations above the
standards as established by the United States Public Health
Service as being acceptable for drinking water. These waters
shall be free of any matter or substance which alters the compo-
sition of bottom fauna, which adversely affects the physical or
chemical nature of bottom material, or which interferes with the
propagation of fish.

There shall be no disposal of sewage, industrial wastes or
other wastes in such waters except those which have received
treatment for the adequate removal of waste constituents includ-
ing, but not limited to, solids, color, turbidity, taste, odor or tox-
ic material, such that these treated wastes will not lower the
standards or alter the usages of this classification, nor shall such
disposal of sewage or waste be injurious to aquatic life or render
such dangerous for human consumption.

Class C waters, the 3rd highest classification, shall be of
such a quality as to be satisfactory for recreational boating and
fishing, for a fish and wildlife habitat and for other uses except
potable water supplies and water contact recreation, unless such
waters are adequately treated.

The dissolved oxygen content of such waters shall not be
less than 5 parts per million, except in those cases where the
board finds that the natural dissolved oxygen of any such body
of water falls below 5 parts per million, in which case the board
may grant a variance to this requirement. In no event shall the
dissolved oxygen content of such waters be less than 4 parts per
million. The fecal coliform bacteria is not to exceed 1,000 per
100 mililiters.

These waters shall be free from sludge deposits, solid refuse
and floating solids such as oils, grease or scum. There shall be
no disposal of any matter or substance in these waters which
imparts color, turbidity, taste or odor which would impair the
usages ascribed to this classification, nor shall such matter or
substance alter the temperature or hydrogen-ion content of the
waters so as to render such waters harmful to fish or other
aquatic life. There shall be no discharge to these waters which
will cause the hydrogen-ion concentration or ‘“‘pH" of these wa-
ters to fall outside of the 6.0 to 8.5 range. There shall be no dis-
posal of any matter or substance that contains chemical constit-
uents which are harmful to humans, animal or aquatic life or
which adversely affect any other water use in this class. No ra-
dioactive material or substance shall be discharged to these wa-
ters which will raise the radio-nuclide concentrations above the
standards as established by the United States Public Health
Service as being acceptable for drinking water.

There shall be no disposal of sewage, industrial wastes or
other wastes in such waters, except those which have received
treatment for the adequate removal of waste constituents includ-
ing, but not limited to, solids, color, turbidity, taste, odor or tox-
ic material, such that these treated wastes will not lower the
standards or alter the usages of this classification, nor shall such
disposal of sewage or waste be injurious to aquatic life or render
such dangerous for human consumption.

Class D waters shall be assigned only where a higher water
classification cannot be attained after utilizing the best practica-
ble treatment or conirol of sewage or other wastes. Waters of
this class may be used for power generation, navigation and in-
dustrial process waters after adequate treatment. Dissolved ox-
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ygen of these waters shall not be less than 2.0 parts per million.
The numbers of coliform bacteria allowed in these waters shall
be only those amounts which will not, in the determination of
the board, indicate a condition harmfu! to the public health or
impair any usages ascribed to this classification.

These waters shall be free from sludge deposits, solid refuse
and floating solids such as oils, grease or scum. There shall be
no disposal of any matter or substance in these waters which
imparts color, turbidity, taste or odor which would impair the
usages ascribed to this classification, nor shall such matter or
substance alter the temperature or hydrogen-ion concentration
of the waters to impair the usages of this classification. There
shall be no disposal of any matter or substance that contains
chemical constituents which are harmful to humans or which
adversely affect any other water use in this class. No radioac-
tive matter or substance shall be permitted in these waters
which would be harmful to humans, animal or aquatic life and
there shall be no disposal of any matter or substance which
would result in radio-nuclide concentrations in edible fish or oth-
er aquatic life thereby rendering them dangerous for human
consumption.

There shall be no disposal of sewage, industrial wastes or
other wastes in such waters, except those which have received
treatment for the adequate removal of waste constituents includ-
ing, but not limited to, solids, color, turbidity, taste, odor or tox-
ic material, such that these treated wastes will not lower the
standards or alter the usages of this dassification. Treated
wastes discharging to these waters shall not create a public nui-
sance as defined in Title 17, section 2802, by the creation of
odor-producing sludge banks and deposits or other nuisance con-
ditions.

With respect to all classifications hereinbefore set forth, the
board may take such actions as may be appropriate for the best
interest of the public, when it finds that any such classification
is temporarily lowered due to abnormal conditions of tempera-
ture or stream flow.

§ 363-A. Standards of classification of great ponds

The board shall have 2 standards for the classification of
great ponds.
Class GP-A shall be the highest classifiention and shall be of such l(ll:l]it\;

that it ean be nsed for rveereational purposes, including bathing, fish and
wildlife habitat and for publie water supplies after disinfection.

Such waters shall have a Secchi disk transparency of not less
than 2.0 meters or as naturally occurs, and contain not more
than 20 fecal coliform bacteria per 100 milliliters. Total phos-
phorus concentration shall not exceed 15 parts per billion, and
chlorophyll A concentration shall not exceed 8 parts per billion
as measured in samples taken at or near the surface of the wa-
ter.

These waters shall be free from sludge deposits, solid refuse,
floating sotids, oils, grease and scum. No radioactive matter or
substance shall be permitted in these waters other than that oc-
curring from natural phenomena. _

There shall be no direct or indirect discharge of sewage, pollutants or other
substanees harmful to water quality or aquatic life into waters of this classi-
fication except as provided in sections 371-A and 413. No materials shall be
placed on the shores or bunks thereof in such a manner that the same may
fall or be washed into the waters or in such a manner that the drainage
therefrom may flow or ieach into those waters.
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Class GP-B, the 2nd highest classification, shall be accepta-
ble for recreational purposes, including water contact recreation,
for use as potable water supply after adequate treatment, and
for a fish and wildlife habitat. The fecal coliform bacteria
count is not to exceed 60 per 100 milliliters, The total phospho-
rus concentration shall not exceed 50 parts per billion as mea-
sured in samples taken at or near the surface of the water.

These waters shall be free from sludge deposits, solid refuse
and floating solids, such as oils, grease or scum. There shall be
no disposal of any matter or substance in these waters which
imparts color, turbidity, taste or odor which would impair the
usages ascribed to this classification nor shall such matter or
substance alter the temperature or hydrogen-ion concentration
of these waters so as to render such waters harmful to fish or
other aquatic life. There shall be no discharge to these waters
which will cause the “pH” of these waters to fall outside of the
3.5 to 8.5 range. There shall be no disposal of any substance
that contains chemical constituents which are harmful to hu-
mans, animals or aquatic life or which adversely affect any oth-
er water use in this class. No radioactive matter or substances
shall be discharged to these waters which will raise the radio-
nuclide concentrations above the standards established by the
United States Public Health Service as being acceptable for
drinking water. These waters shall be free of any matter or
substance which alters the composition of bottom fauna, which
adversely affects the physical or chemical nature of bottom ma-
terial, or which interferes with the propagation of fish.

There shall be no disposal of sewage, industrial wastes or
other wastes in such waters, except those which have received
treatment for the adequate removal of waste constituents, includ-
ing, but not limited to, solids, color, turbidity, taste, odor and
toxic material, such that these treated wastes will not cause any
violation of water quality standards or alter the usages of this
classification, nor shall such disposal of sewage or waste be in-
jurious to aquatic life or cause it to be dangerous for human con-
sumption. There shall be no additional discharge of phosphorus
to waters of this classification, which discharge does not employ
the best available technology for phosphorus removal.

§ 363-B. Standards of classification of ground water

The board shall have 2 standards for the classification of ground water.

Class GW-A shall be the highest classification and shall be of such quality
that it can be used for public water supplies. These waters shall be free of
radioactive matter or any matter that imparts color, turbidity, taste or odor
which would impair usage of these waters, other than that oceurring from
natural phenomena.

Class GW-B, the 2nd highest classificntion, shall be suitable for all unsages
other than publie water supplies.

- § 364. —tidal or marine waters

The board shall have 5 standards for classification of tidal
waters:

Class SA, shall be suitable for all clean water usages, includ-
ing water contact recreation, and fishing. Such waters shall be
suitable for the harvesting and propagation of shellfish and for a
fish and wildlife habitat. These waters shall contain not less
than 6.0 parts per million of dissolved oxygen at all times. The
median numbers of coliform bacteria in any series of samples
representative of waters in the shellfish growing area or non-
shellfish growing area shall not be in excess of 70 per 100 millil-
iters, nor shall more than 10% of the samples exceed 230 coli-
form bacteria per 100 milliliters.




The median numbers of fecal coliform bacteria in any series
of samples representative of waters in the shellfish growing area
or nonshelifish growing area shall not be in excess of 14 per 100
milliliters, nor shall more than 10z of the samples exceed 43 fe-
cal coliform bacteria per 100 milliliters.

There shall be no floating solids, settleable solids, oil or
sludge depoesits attributable to sewage, industrial wastes or other
wastes and no deposit of garbage, cinders, ashes, oils, sludge or
other refuse. There shall be no discharge of sewagze or other
wastes, except those which have received treatment for the ade-
guate removal of waste constituents including, but not limited
to, solids, color, turbidity, taste, odor or toxic material, such
that these treated wastes will not lower the standards or alter
the usages of this classification, nor shall such dispcsal of sew-
age or waste be injurious to aquatic life or render such danger-
ous for human consumption.

There shall be no toxie wastes, deleterious substances, col-
ored or other waste or heated liquids discharged to waters of
this classification either singly or in combinations with other
substances or wastes in such amounts or at such temperatures
as to be injurious to edible fish or shellfish or to the culture or
propagation thereof, or which in any manner shall adversely af-
fect the flavor, color, odor or sanitary condition thereof; and
otherwise none in sufficient amounts to make the waters unsafe
or unsuitable for bathing or impair the waters for any other
best usage as determined for the specific waters assizned to this
class. There shall be no discharge which will cause the hydro-
gen-ion concentration or “pH"” of these waters to fall outside of
the 6.7 to 8.5 range.

There shall be no disposal of any matter or substances that
contains chemical constituents which are harmful to humans,
animal or aquatic life or which adversely affect any other water
use in this class. No radioactive matter or substance shall be
permitted in these waters which would be harmful to humans,
animal or aquatic life and there shall be no disposal of any mat-
ter or substance which would result in radio-nuclide concentra-
tions in edible fish or ether aquatic life thereby rendering them
dangerous for human consumption. These waters shall be free
of any matter or substance which alters the composition of bot-
tom fauna, which adversely affects the physical or chemical na-
ture of bottom material, or which interferes with the propaga-
tion of fish or shellfish if indigenous to the area.

Class SB-1 shall be suitable for all clean water usages in-
cluding water contact recreation, and fishing. Such waters shall
be suitable for the harvesting and propagation of shelifish, and
for a fish and wildlife habitat. These waters shall contain not
less than 6.0 parts per million of dissolved oxygen at all times.
The median numbers of coliform bacteria in any series of sam-
ples representative of waters in the shellfish growing area shall
not be in excess of 70 per 100 milliliters, nor shall more than
10% of the samples exceed 230 coliform bacteria per 100 millili-
ters. The median numbers of fecal coliform bacteria in any se-
ries of samples representative of waters in the shellfish growing
area shall not be in excess of 14 per 100 milliliters, nor shall
more than 10% of the samples exceed 43 fecal coliform bacteria
per 100 milliliters. In a non-shellfish growing area the median
numbers of coliform bacteria in a series of samples representa-
tive of the waters shall not exceed 240 per 100 milliliters, nor
shall more than 10% of the samples exceed 500 coliform bacter-
ia per 100 milliliters. In a non-shellfish growing area the medi-
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‘an numbers of fecal coliform bacteria in a series of samples rep-
resentative of the waters shall not exceed 50 per 100 milliliters,
nor shall more than 10% of the samples exceed 150 fecal coli-
form bacteria per 100 milliliters.

There shall be no floating solids, settleable solids, oil or
sludge deposits attributable to sewage, industrial wastes or other
wastes and no deposit of garbage, cinders, ashes, oils, sludge or
other refuse. There shall be no discharge of sewage or other
wastes, except those which have received treatment for the ade-
quate removal of waste constituents including, but not limited
to, solids, color, turbidity, taste, odor or toxic material, such
that these treated wastes will not lower the standards or alter
the usages of this classification, nor shall such disposal of sew-
age or waste be injuricus to aguatic life or render such danger-
ous for human consumption.

There shall be no toxic wastes, deleterious substances, col-
ored or other wastes or heated liquids discharged fo waters of
this classification, either singly or in combination with other
substances or wastes in such amounts or at such temperatures
as to be injurious to edible fish or shellfish or to the culiure or
propagation thereof, or which in any manner shall adversely af-
fect the flavor, color, odor or sanitary condition thereof; and
otherwise none in sufficient amounts to make the waters unsafe
or unsuitable for bathing or impair the waters for any other
best usage as determined for the specific waters which are as-
signed to this class. There shall be no waste discharge which
will cause the hydrogen-ion concentration or “pH” of these wa-
ters to fall outside of the 6.7 to 8.5 range. There shall be no dis-
posal of matter or substance that contains chemical constituents
which are harmful to humans, animal or aguatic life or which
adversely affects any other water use in this class. No radioac-
tive matter or substance shall be permitted in these waters which
would be harmful to humans, animal or aquatic life and there
shall be no disposal of any matter or substance which would re-
sult in radio-nuclide concentrations in edible fish or other aquatic
life thereby rendering them dangerous for human consumption.
These waters shall be free of any matter or substance which al-
ters the composition of bottom fauna, which adversely affects
the physical or chemical nature of bottom material or which
interferes with the propagation of fish or shellfish if indigenous
to the area.

Class SB-2 shall be suitable for recreational usages, includ-
ing water contact, and fishing. Such waters shall be suitable for
the harvesting and propagation of shellfish, for a fish and wild-
life habitat, and suitable for industrial cooling and process uses.
These waters shall contain not less than 6.0 parts per million of
dissolved oxygen at all times. The median numbers of coliform
bacteria in any series of samples representative of waters in the
shellfish growing area shall not be in excess of 70 per 100 millil-
iters, nor shall more than 10% of the samples exceed 230 coli-
form bacteria per 100 milliliters. The median numbers of fecal
coliform bacteria in any series of samples representative of wa-
ters in the shellfish growing area shall not be in excess of 14 per
100 milliliters, nor shall more than 10% of the samples exceed
43 fecal coliform bacteria per 100 milliliters. In a non-shellfish
growing area the median numbers of coliform bacteria in a se-
ries of samples representative of the waters shall not exceed 500
per 100 milliliters, nor shall more than 10% of the samples ex-
ceed 1,000 coliform bacteria per 100 milliliters. In a non-shell-
fish growing area the median numbers of fecal coliform bacteria
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in a series of samples representative of the waters shall not ex-
ceed 100 per 100 milliliters, nor shall more than 10% of the
samples exceed 200 fecal coliform bacteria per 100 milliliters.
There shall be no floating solids, settleable solids, oil or sludge
deposits attributable to sewage, industrial wastes or other
wastes and no deposit of garbage, cinders, ashes, oils, sludge or
other refuse. There shall be no discharge of sewage or other
wastes, except those which have received treatment for the ade-
quate removal of waste constituents including but not limited
to, solids, color, turbidity, taste, odor or toxic material, such
that these treated wastes will not lower the standards or alter
the usages of this classification, nor shall such disposal of sew-
age or waste be injurious to aquatic life or render such danger-
ous for human consumption.

There shall be no toxic wastes, deleterious substances, col-
ored or other wastes or heated liquids discharged to waters of
this classification either singly or in combination with other
substances or wastes in such amounts or at such temperatures
as to be injurious to edible fish or shelifish or to the culture or
propagation thereof, or which in any manner shall adversely af-
fect the flavor, color, odor or sanitary condition thereof; and
otherwise none in sufficient amounts to make the waters unsafe
or unsuitable for bathing or impair the waters for any other
best usage as determined for the specific waters assigned to this
class. There shall be no waste discharge which will cause the
hydrogen-ion concentration or “pH” of the receiving waters to
fall outside of the 6.7 to 8.5 range. There shall be no disposal of
any matter or substance that contains chemical constituents
which are harmful to humans, animal or aquatic life or which
adversely affects any other water use in this class. No radioac-
tive matter or substance shall be permitted in these waters
which would be harmful to humans, animal or aquatic life and
there shall be no disposal of any matter or substance which
would result in radio-nuclide concentrations in edible fish or oth-
er aguatic life thereby rendering them dangerous for human
consumption. These waters shall be free of any matter or sub-
stance which alters the composition of bottom fauna, which ad-
versely affects the physical or chemical nature of bottom mate-
rial, or which interferes with the propagation of fish or shellfish
if indigenous to this area.

Class SC, the 4th highest classification, shall be of such
quality as to be satisfactory for recreational boating, fishing and
other similar uses except primary water contact. Such waters
may be used for the propagation of indigenous shellfish to be
harvested for depuration purposes, for a fish and wildlife habi-
tat, and for industrial cooling and process uses. The dissolved
oxygen content of such waters shall not be less than 5 parts per
million at any time. The median numbers of coliform bacteria
in any series of samples representative of waters in the shellfish
growing area shall not be in excess of 700 per 100 milliliters, nor
shall more than 10% of the samples exceed 2,300 coliform bac-
teria per 100 milliliters. The median numbers of fecal coliform
bacteria in any series of samples representative of waters in the
shellfish growing area shall not be in excess of 150 per 100 mil-
liliters, nor shall more than 10% of the samples exceed 500 fecal
coliform bacteria per 100 milliliters. In a non-shelifish growing
area the median number of coliform bacteria in a series of sam-
ples representative of the waters shall not exceed 1,500 per 100
milliliters nor shall more than 10%; of the samples exceed 3,000
coliform bacteria per 100 milliliters.
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In a non-shellfish growing area the median numbers of fecal
coliform bacteria in a series of samples representative of the wa-
ters shall not exceed 300 per 100 milliliters, nor shall more than
10 of the samples exceed 1,000 fecal coliform bacteria per 100
milliliters,

There shall be no floating solids, settleable solids, cil or
sludge deposits attributable to sewage, industrial wastes or other
wastes, and no deposit of garbage, cinders, ashes, oils, sludge or
other refuse. There shall be no discharge of sewage or other
wastes, except those which have received treatment for the ade-
guate removal of waste constituents including, but not limited
to, solids, color, turbidity, taste, odor or toxic materials, such
that these treated wastes will not lIower the standards or alter
the usages of this classification, nor shall such disposal of sew-
age or waste be injurious to aquatic life or render such danger-
ous for human consumption.

There shall be no toxic wastes, deleterious substances, col-
ored or other wastes or heated liquids discharged to waters of
this classification either singly or in combinations with other
substances or wastes in such amounts or at such temperatures
as to be injurious to edible fish or shellfish or to the culture or
propagation thereof, or which in any manner shall adversely af-
fect the flavor, color, or odor thereof or impair the waters for
any other usage ascribed to waters of this classification. There
shall be no waste discharge which will cause the hydrogen-ion
concentration or “pH" of the receiving waters to fall outside the
6.7 to 8.5 range. There shall be no disposal of any matter or
substance that contains chemical constituents which are harmful
to humans, animal or aquatic life or which adversely affects any
other water use in this class. No radiocactive matter or sub-
stance shall be permitted in these waters which would be harm-
ful to humans, animals or aquatic life and there shall be no dis-
posal of any matter or substance which would result in radio-nu-
clide concentrations in edible fish or other aquatic life thereby
rendering them dangerous for human consumption.

Class SD waters shall be assigned only where a higher wa-
ter classification cannot be attained after utilizing the best prac-
ticable treatment or control of sewage or other wastes. Waters
of this class may be used for power generation, navigation, in-
dustrial process waters or cooling waters, and for migration of
fish. Dissolved oxygen of these waters shall not be less than 3.0
parts per million at any time. The numbers of coliform bacteria
allowed in these waters shall be only those amounts which will
not, in the determination of the board, indicate a condition

harmful to the public health or impair any usages ascribed to

this classification.

‘ These waters shall be free from sludge deposits, solid refuse
and floating solids such as oils, grease or scum. There shall be
no disposal of any matter or substance in these waters which
imparts color, turbidity, taste or odor which would impair the
usages ascribed to this classification, nor shall such mafter or
substance alter the temperature or hydrogen-ion concentration
of the waters so as to impair the usages of this classification.
There shall be no disposal of any matter or substance that con-
tains chemical constituents which are harmful to humans or
which adversely affect any other water use in this class. No ra-
dioactive matter or substance shall be permitied in these waters

which would be harmful to humans, animal or aguatic life and

there shall be no disposal of any matter or substance which
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would result in radio-nuclide concentrations in edible fish or oth-
er aquatic life thereby rendering them dangerous for human
consumption.

There shall be no disposal of sewage, industrial wastes or
other wastes in such waters, except those which have received
treatment for the adequate removal of waste constituents includ-
ing, but not limited to, solids, color, turbidity, taste, odor or tox-
ic material, such that these treated wastes will not lower the
standards or alter the usages of this classification. Treated
wastes discharging to these waters shall not create a public nui-
sance as defined in Title 17, section 2802, by the creation of
odor-producing sludge banks and deposits or other nuisance con-
ditions.

With respect to all classifications hereinbefore set forth, the
board may take such actions as may be appropriate for the best
interests of the public, when it finds that any such classification
is temporarily lowered due to abnormal conditions of tempera-
ture or stream flow.

§ 365. Classification procedure

The board, having made its studies and 1nvest1gat10ns of
given drainage area or portion thereof, shall call public hearings
in the area or reasonably adjacent thereto, for the purpose of
presenting to all interested people the proposed classification for
the particular body of surface waters or tidal flats.

Within a reasonable time following the hearing the board
shall give public notice of the proposed classification arrived at
after considering the results of the hearing.

§ 366. Cooperation with other departments and agencies

The board is authorized to cooperate with other depart-
ments or agencies of this State and with any other state or
states and with the Federal Government for the purpose of
carrying out this subchapter relating to air, and rivers and wa-
ters which run through this State and any other state or states.
Said board is authorized to cooperate with the Federal Govern-
ment for the purpose of carrying out this subchapter relating to
any and all rivers and waters which, in whole or in part, are lo-
cated in or run through this State.

§ 367. Classification of surface waters
The surface waters in sections 368 to 371-A shall be classified m accord-

ance with this subchapter.

The commission may, after ecareful consideration, public hexnrings and in
consultation with other state agencies and, where appropriate, federal and in-
terstate water pollution control agencies, and the mmunicipalities and indus-
tries involved, recommend to the Legislature the classification or change in
classification of any fresh surface or tidal waters, or portions thereof.

Sections 368 through 371-A are not included here.
To find the classification of a specific body of
water in the State of Maine, refer to sections 368
through 371-A of Title 38 in the Maine Revised
Statues Annotated.

§ 372. Exeeptions

Nothing contained in this subchapter shall limit the powers
of the State to initiate, prosecute and maintain actions to abate
public nuisances to the extent consistent with the public interest,

nor shall any license granted under this subchapter constitute a
defense to any action at law for damages.
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§ 411. State contribution to pollution abatement

The department is authorized to pay an amount at least
15%, but not to exceed 259%, of the expense of a municipal or
guasi-municipal pollution abatement construction program
which has received federal approval and federal funds for con-
struction. State grant-in-aid participation under this section
shall be limited to grants for waste treatment facilities, intercep-
tor systems and outfalls. The word “expense” shall not include
costs relating to land acquisition or debt service,

All proceeds of the sale of bonds for the construction and
equipment of pollution abatement facilities to be expended under
the direction and supervision of the Department of Environmen-
tal Protection shall be segregated, apportioned and expended as
provided by the Legislature.

§ 412. Grants by State for planning

1. Grants by State for planning. The Department of Envi-
ronmental Protection is authorized to pay an amount at least
15%, but not to exceed 25%, of the expense incurred by a mu-
nicipality or quasi-municipal corporation in preliminary or final
planning of a pollution abatement program in the form of a
grant. Such amount may not be paid until the governing body
of the municipality or the quasi-municipal corporation duly
votes to proceed with preliminary or final planning of a pollu-
tion abatement program, as appropriate.

A. For the purposes of this section, “preliminary plan-
ning” means engineering studies which include analysis of
existing pollution problems; estimates of the cost of alter-
native methods of waste treatment, studies of areas to be
served by the proposed facilities and estimates of the cost of
serving such areas; preliminary sketches of existing and
proposed sewer and treatment plant layouts; and estimates
of alternative methods of financing, including user charges,
and other studies and estimates designed to aid the munici-
pality or quasi-municipal corporation in deciding whether
and how best to proceed with a pollution abatement pro-
gram.

B. For the purposes of this section, “final planning” means
the preparation of engineering drawings and specifications
for the construction of waste treatment facilities, intercep-
tor systems and outfalls or other facilities specifically desig-
nated in departmental regulations. All proceeds from the
sale of bonds for the planning of pollution abatement facili-
ties to be expended under the direction and supervision of
the Department of Environmental Protection shall be segre-
gated, apportioned and expended as provided by the Legis
lature.

§ 412—-A. Technical and legal assistance

At the requeﬁt of any recipient of state funds under section 411 or 412, the
department is authorized to provide technical assistance and, through the At-
torney General, legal assistance in the administration or enmfercement of any
contract enfered into, by or for the benefit of the recipient in eonnection with
wastewater treatment works or other facilities assisted by these funds. ’

Whenever any state funds have been disbursed pursuant to seetion 411 or
412, the State, acting through the Attorney General, shall have n direet right
of action against the recipient thereof, or any eoutractor, subcontractor, ar-
chiteet, engineer or manufacturer of any equipment purehased with these
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funds, to recover the funds, as well as any federal funds administered by the
. department for the same purposes, which may be properly awarded as actual
damages in an action alleging negligence or breach of contract—

§ 413. Waste discharge licenses

1. License required. No person shall directly or indirect-
ly discharge or cause to be discharged, any pollutant without
first obtaining a license therefor from the board.

1-A. License required for surface waste water disposal
systems. No person shall install, operate or maintain a surface

waste water disposal system without first obtaining a license
therefor from the board.

1-B. License reguired for subsurface waste water disposal systems. No
person shall- install, operate or maintain a subsurfuce waste water disposal
system without first obtaining a license therefor from the board, except that
a license shall not be required for systems designed and installed in conforms-

ance with the State of Maine Plumbing Code, as promulgated under Title 22,
section 42. :

2. Exemption. No person shali be deemed to be in violation of subsection
1 for any discharge as it existed on October 3, 1973 provided that application
has been made for a license for such discharge on or before Decewmber 31,
1973. The exemption provided by this subsection shall expire upon final ad-

ministrative disposition of such application or 180 days after the date of such-

application, whichever oceurs first. ) :

No person shall be deemed in violation of tlifs seetion for the discharge nf
rock, sand, dirt or other pellutants resulting from erosion related to agricul-
tural activities, subject to the following conditions.

A. The appropriate soil and water conservation distriet has recom-
mended an erosion and sedimentation control plan or conservation plan
for the land where this erosion originates.

B. The board has certified that the plan meets the objectives of this
chapter. ’ -
C. The department determines that the agricultural activities are i
compliance with the applicable portion of the plan, or the soil and water
distriet has certified that funds from existing federal and state programs
are not availabie to implement the applieable portion of the plan.

2-A. Repealed. 1980, c.663, 8229,

2-B. Exemptions; snow dumps. The Board of Environmental Protection
may by rule exempt categories of snow dumps from the need to obtain a li-
cense under this section when it finds that the exempted activity would not
have a significant adverse effect on the quality or classifications of the wa-
ters of the State. - :

3. Transfer of ownership. In the event that any person possessing a li-
cenre issued by the board shall transfer the ownership of the property, facili-
ty or structure which Is the source of a licensed discharge, without transfer
of the license being approved hy the board, the license granted by the board
shall eontinue to authorize a discharge within the limits and subject to the
terms and econditions stated in the license, provided that the partics to the
transfer shall be jointly and severally ligble for any violation thereof until
such time as the board approves transfer or issuance of a waste discharge li-
cens¢ to the new owner. The board may in its dizcretion require the new
owner to apply for a new license, or may approve transfer of the existing li-
cense upon a satisfactory showing that the new owner ean abide by its terms
and conditions.

4,5. Repealed. 1973, c. 450, § 10.

6. Unlicensed discharge. If after investigation the board
finds any unlicensed discharge, it may notify the Attorney Gen-
eral of the violation without recourse to the hearing procedures
of section 347. The Attorney General shall proceed immediately
under section 348.

7. Tidal waters and subtidal lands. In connection with a
license under sections 414 and 414-A, whenever issued, the
board may grant to a licensee a permit to construct, maintain
and operate any facilities necessary to comply with the terms of
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such license in, on, above or under tidal waters or subtidal lands
of the State. Such permit may be issued upon such terms and
conditions as the board deems necessary to insure that such fa-
cilities create minimal interference with existing uses, including
a requirement that the licensee provide satisfactory evidence of
financial capacity, or in lieu thereof, a bond in such form and
amount as the board may find necessary, to insure removal of

such facilities. In the event that such facilities are no longer

necessary in order for such licensee or successor thereof to com-
ply with the terms of its license, the board may, after opportuni-
ty for notice and hearing, require the licensee or successor to re-
move all or any portion of such facilities from the tidal waters
or subtidal lands. Such removal may be ordered if the board
determines that maintenance of such facilities will unreasonably
interfere with navigation, the development or conservation of
"marine resources, the scenie character of any coastal area, other
appropriate existing public uses of such area or public health
and safety, and that cost of such removal will not create an un-
due economic burden on such licensee or successor.

§ 414. Applications for licenses

1. Repealed. 1977, c. 300, § 17.
2. Terms of lcenses. Llcenses shall be issoed by the board for a term of
not more than 5 years.
3. Inspection and records. Authorized representstives of the ecommissioner
and the Attorney General shall have access at any reasonable time, to and
through any premises where a discharge originates or is located, for the pur-

poses of inspection, testing and sempling. The board may order a discharger

to produce and shall have the right to copy any records relating to the han-
dling, trestment or discharge of pollutants and may reqnire any licensee to
keep such records relating thereto &s it deems necessary.

4. Repealed. 1973, c. 712, § 8.

5. Unlawful to violate license. After the issuance of a
license by the board it shall be unlawful to violate the terms or
conditions of the license, whether or not such violation actually
lowers the quality of the receiving waters below the minimum re-
quirements of their classification.

6. Conduct of hearings. The board may establish reason-
able fees for the reproduction of materials in its custody includ-
ing parts of an application submitted to the board and parts of
the records of a hearing held by the board under this section.
All such fees collected by the board may be retained by it to
reimburse expenses incurred in reproducing such materials.
Any records, reports or information obtained under this sub-
chapter shall be available to the public, except that upon a
showing satisfactory to the board by any person that such rec-
ords, reports or information, or particular part thereof, other
than effluent data, to which the board has access under this sub-
chapter would, if made public divulge methods or processes of
such person which are entitled to protection as trade secrets,
such records, reports or information shall be confidential and not
available for public inspection or examination. Such records, re-
ports or information may be disclosed to employees or authorized
representatives of the State or the United States concerned with
carrying out this subchapter or any applicable federal law, and
to any party to a hearing held under this section on such terms
as the board may prescribe in order to protect such confidential
records, reports and information, provided that such disclosure
is material and relevant to any issue under consideration by the
board.

7. Repealed. 1977, c. 300, § 19.
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§ 414 - A. Conditions of licenses

1. Generally. The board shall issue a license for the dis-
charge of any pollutants only if it finds that:

A. The discharge either by itself or in combination with
other discharges will not lower the quality of any classified
body of water below such classification;

B. The discharge either by itself or in combination with
other discharges will not lower the quality of any unclassi-
fied body of water below the classification which the board
expects to adopt in accordance with this subchapter;

C. The discharge either by itself or in combination with
other discharges will not lower the existing quality of any
body of water, unless upon an affirmative showing by the
applicant the board finds that such lowering is a result of
necessary economic and social development: and

‘ D. The discharge will be subject to effluent limitations which require

! application of the best. practicable treatment. “Effluent limitations”
means any restriction or prohibition including, but not limited to, effluent
limitations, standards of performance for new sources, toxic effluent
standards and other discharge criteria regulating rates, quantities and
concentrations of physical, chemical, biological and other constituents
which are discharged directly or indirectly into waters of the State.
“Best practicable treatment” means the methods of reduction, treatment,
control and handling of pollutants, including process methods, and the ap-
plication of best conventional pollutant coutrol technology or best availa-
ble technology economically achievable, for a category or class of dis-
charge sources which the board determines are best ealculated to protect
and improve the quality of the receiving water and which are consistent
with the requirements of the Federal Water Pollution Control Aet, as
amended. In determining best practieable treatment for cach such cate-
gory or class, the board shall consider the then existing state of technolo-
gy, the effectiveness of the available alternatives for control of the type
of discharge and the eeonomic feasibility of such alternatives.
E. A pesticide discharge is unlikely to exert a significant adverse impact
on nontarget species, This standard shall only be applieable to applica-
tions to discharge pesticides.

2. Schedules of compliance. The board may establish schedules, within
the terms and conditions of licenses, for compliance with best practicable
treatment including such interim and final dates for attainment of specifie
standards as are necessary to carry out the purposes of this subchapter. The
schedules shall be as short as possible and shall be based upon a considera-
tion of the technological and economic impact of the steps necessary to at-
tain these standards; provided that in any event these schedules shall re-
quire complete compliance with subsection 1 not later than Oectober 1, 1876,
except the application of best conventional pollutant control technology or
best available technology economically achievable, which schedules shall be
consistent with the times permitted for compliance by the Federal Water Pol-

lution Control Act, as amended. -

3. Federal law. At such time as the Administrator of the United States
Environmental Protection Agency determines to cease issuing permits for dis-
charges of pollutants te waters of this State pursuant to his authority under
Section 402(c)(1) of the Federal Water Pollution Control Aet, as amended,?
the board shall refuse to issue a license for the discharge of pollutants which
it finds would violate the provisions of any federal law relating to water pol-
lution control, anchorage or navigation or regulations enacted pursuant there-
to. Any license issued under this chapter after such determination shall con-
tain such provision, including effluent limitations, which the board deems nec-
essary to carry out the purposes of this subchapter and any such federal laws

or regulations.

Notwithstanding the foregoing; the board is authorized to issue liceuses con-
taining a variance from thermal effluent limitations, or from applicable com-
pliance deadlines te accommodate an innovative technology. The viuriances
shall be granted orly in aeccordance with the Federal Water Pollution Control

Act, secrions 316 and 301(k), as amended, and applicable regulations.

§ 414-B. Publicly owned treatment works

1. Definition. “Publicly owned treatment works” means
any facility for the treatment of pollutants owned by the State
or any political subdivision thereof, any municipality, district,

guasi-munieipal corporation or other public entity.

1
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2. Preireatment standards. The board may establish pretreatment stan-

dards for the introduction into publicly owned treatment works of pollutants §
which interferc with, pass through or otherwise are incompatible with those * ~41i4:§—
treatment works. Ip addition, the board may establish pretreatment stan-
dards for designated toxic pollutants which may be introduced into a publiely
owned treatment works, - -
The board may require that any license for a discharge from a publicly
owned treatment works include conditions to require the identifieation of pel-
lutants, in terms of ebaracter and volume, from any significant source intro-
ducing pollutants subject to pretreatment standards, and to assure compliance
with these pretreatmert standards by each of these sources, :

2-A. Prohibited discharge through publicly owned treatment works. “The
discharge to a publicly owned treatment works of any pollutant which inter-
feres with, passes thirough or otherwise is incompatible with these works, or
which is a designated toxic pollutant, is prehibited unless in compliance with

p}tl'etreatment standards established for the applieable class or eategory of dis-
charge. ’ S '

3. User charges. The board may impose as a condition in
any license for the discharge of pollutants from publicly owned
treatment works appropriate measures to establish and insure
compliance by users of such treatment works with any system of
user charges required by state or federal law or regulations pro-
mulgated thereunder.

§ 415. Repealed. 1977, c.300, § 20
§ 416. Repealed. 1977,¢.375,§1

|
§ 417. Certain deposits and discharges prohibited |
No person, firm, corporation or other legal entity shall -

place, deposit or discharge, directly or indirectly into the inland
waters or tidal waters of this State, or on the ice thereof, or on
the banks thereof in such a manner that the same may fall or be
washed into such waters, or in such manner that the drainage
therefrom may flow or leach into such waters, any of the follow-
ing, except as otherwise provided by law:

A. Any slabs, edgings, sawdust, shavings, chips, bark or
other forest products refuse;

B. Any potatoes or any part or parts thereof;

C. Any scrap metal, junk, paper, garbage, septic tank
sludge, rubbish, old automobiles or similar refuse.

This section shall not apply to solid waste disposal facilities
in operation on July 1, 1977, owned by a municipality or guasi-
municipal authority if the operation and maintenance of the fa-
cility has been or is approved by the Board of Environmental
Protection pursuant to the requirements of chapter 13 and the
regulations adopted thereunder.

§ 418. Log driving and storage

1. Prohibitions. No person, firm, corporation or other le-
gal entity shall place logs or pulpwood into the inland waters of
this State after October 1, 1976 for the purpose of driving the
same to pulp mills, lumber mills or any other destination.
No person, firm, corporation or other legal entity shall place
logs or pulpwood on the ice of any inland waters of this State
after October 1, 1976.
No person, firm, corporation or other legal entity shall place
logs or pulpwood into the inland waters of this State after Octo-
ber 1, 1976 for the purpose of storage or curing the same, or for
other purposes incidental to the processing of forest products,
without a permit from the board as described in subsection 2.

2. Storage; permit. Whoever proposes to use the inland
waters of this State after October 1, 1976 for the storage or cur-
ing of logs or pulpwood, or for other purposes incidental to the
processing of forest products, shall apply to the board for a per- 18
mit for such use. Applications for such permits shall be in such



form and require such information as the board may determine. § 418

Within 45 days of receipt of an application, the board shall ei-
ther grant the application or hold a public hearing thereon as
provided.

If the board is able to find, on the basis of the application, that
the proposed use will not lower the existing quality or the classi-
fication, whichever is higher, of any waters, nor adversely affect
the public rights of fishing and navigation therein, and that ina-
bility to conduct such use will impose undue economic hardship
on the applicant, it shall grant the permit for a period not to ex-
ceed 3 years, with such terms and conditions as, in its judgment, -
may be necessary to protect such quality, standards and rights.

In the event the board deems it necessary to solicit further evi-
dence regarding the proposed use, it shall schedule a public
hearing on the application.

At such hearing the board shall solicit and receive testimony
concerning the nature and extent of the proposed use and its im-
pact on existing water quality, water classification standards
and the public rights of fishing and navigation and the economic
implications upon the applicant of such use. If after hearing
the board determines that the proposed use will not lower the
existing quality or the classification standards, whichever is
higher, of any waters, nor adversely affect the public rights of
fishing and navigation therein and that inability to conduct such
use will impose undue economic hardship on the applicant, it
shall grant the permit for a period not to exceed 3 years, with
such terms and conditions, as in its judgment, may be necessary
to protect such quality, standards and rights.

. § 419. Cleaning agents containing phosphate banned
1. Definitions.

A. “Dairy equipment”, as used in this section, means
equipment used by farmers or processors for the manufac-
ture or processing of milk and dairy products.

B. “Food processing equipment”, as used in this section,

means equipment used for the processing and packaging of
food for sale, except that equipment used at restaurants and

similar places of business shall not be included within the
meaning of “food processing equipment.”

C. “High phosphorous detergent”, as used in this section,
means any detergent, presoak, soap, enzyme or other clean-
ing agent containing more than 8.7% phosphorous, by
weight,

D. “Industrial equipment”, as used in this section, means
equipment used by industrial concerns which concerns are lo-
cated on any brook, stream or river,

E. “Person”, as used in this section, means any individual,
firm, association, partnership, corporation, municipality,
guasi-municipal organization, agency of the State or other
legal entity.

2. Prohibition. No person shall sell or use any high phos-
phorous detergent after June 1, 1972.

3. Exception. Subsection 2 shall not apply to any high
phosphorous detergent sold and used for the purpose of cleaning
dairy equipment, food processing equipment and industrial 19
equipment.

4. Repealed. 1977, c. 300, § 23.



§ 420. Certain deposits and discharges prohibited § 420

Ne person, firm, eorporation or other legal entity shall place, deposit, dis-
charge or spill, directly or indirectly, into the inland ground or surface wa-
ters or tidal waters of this State, or on the ice thereof, or on the banks there-
of so that the same may flow or be washed into such waters; or in sueh man-
ner that the drainage therefrom may flow into such witters, any of the fol-
lowing substances: ) .

1. Mercury., Mercury, and any compound containing mer-
cury, whether organic or inorganic, in any concentration which
increases the natural concentration of mercury in the receiving
waters. .

A. Any person, firm, corporation or other legal entity
who, on January 1, 1971, was discharging any of the sub-
stances mentioned in this subsection in connection with an
industrial process shall not be deemed in violation of this
subsection if on or before December 31, 1971 it shall file with
the board a statement indicating the amount of such sub-
stance so discharged on said date.

B. Notwithstanding paragraph A, whenever the board shall find that a
cencentration of 10 parts per billion of IMEercnry or greater is present in
any waters of this State, or that danger to publie health exists due to
miereury concentrations of less than 10 parts per billion in any waters of -
this State, it may issue an emergency order to all persons discharging to
such waters prohibiting or curtailing the further discharge of mereury,
and compounds containing mereury, thereto. - Such findings and order
s.hall be served in manner similar to that described in section 347, subsee-
tion 2, and the parties affected by such order shall have the same rights-

: gnd duties with ‘Trespect thereto as is deseribed in seetion 317, subseetion

2. Toxic or hazardous substances. Any other toxic sub-
stance in any amount or concentration greater than that identi-
fied or regulated, including complete prohibition of such sub-
stance, by the board. In identifying and regulating such toxic
substances, the board shall take into account the toxicity of the
substance, its persistence and degradability, the usual or poten-
tial presence of any organism affected by such substance in any
waters of the State, the importance of such organism and the
nature and extent of the effect of such substance on such organ-
isms, either alone or in combination with substances already in
the receiving waters or the discharge. As used in this subsec-
tion, “toxic substance” shall mean those substances or combina-
tion of substances, including disease causing agents, which after
discharge or upon exposure, ingestion, inhalation or assimilation
into any organism, including humans either directly through the
environment or indirectly through ingestion through food
chains, will, on the basis of information available to the board
either alone or in combination with other substances already in
the receiving waters or the discharge, cause death, disease, ab-
normalities, cancer, genetic mutations, physiological malfunc-
tions, including malfunctions in reproduction, or physical defor-
mations in such organism or their offspring.

3. Radiological, chemical or biological warfare agents.
Radiological, chemical or biological warfare agents or high level
radioactive wastes.

§ 421. Solid waste disposal areas; location

No boundary of any public or private solid waste disposal area shall lie
closer than 300 feet to any classified body of surfuce water.
If the board shall determine that soil conditions, groundwater eonditions,
topography or other conditions indieate that uny boundarvy of any sueh area
should be further than 300 feet from any classificd body of surfuce wafer, it
may, after notice to and a hearing with the affeeted party, order the reloen- 20
tion of such boundaries and the removal of any solid waste, previously dopos-




‘ited -within the original boundavies, to the contines of the new beundaries..

Any person, corporation, munieipality. or state agency establishing a solid
waste disposal area after September 23, 1971 may apply to the board for
determination that the boundaries of the proposed area are suitably removed
from any classified body of surface water.

Any solid waste disposal area whose boundary is closer than ‘300 feet to
any classified body of surface water shall be diseontinued in econformity with
this section prior to December 1, 1973. .

Notwithstanding this seetion, if the Roard of Enviroumental Protection
shall determine from an examination of soil conditions, groundwater charac-
teristics, elimatic conditions, topograply, the nature and amount of the solid
waste and other appropriate factors, that the deposit of solid waste within an
aren less than 300 feet from any classified Lody of surface water, will not re-
sult in an unlicensed direct or indirvect discharge of pollutants to such body of

surface water, it may, after notice and hearing, permit the deposit of solid,

waste within such area, upon such terms and conditions as it deems neces-
sary. Permits issued pursnant to this section shall be for a term of not more
than 2 years but may be renewed for successive 2-year terms after reexami-
nation pursuant to this chapter.

§ 422. [Repealed. 1977, c. 564, § 137, eff. July 23, 1977
§ 423. Discharge of waste from watercraft

No person, firm, corporation or other legal entity shill discharge, spill or
permit to be discharged sewnage, garbage or other pollutants from watercraft,
as defined in Title 12, =ection 2061, subseetion 17, and including houseboats,
into inland waters of this State, or on the ice thereof, or on the banks there-
of in such a manner that the sime may fall or be washed into such waters,
or in such manner that the drainage therefrom may flow inte such waters.

Any watercraft, as definéd in Title 12, section 2061, subsection 17, including
houseboats, operated upon the inland waters of thisz State and having a per-
manently installed sanitary waste disposal system shall have seenrcly affixed
to the interior discharge opening of such sanitary waste disposal sysiem a
holding tank or suitable container for holding sunitary wuste material so as
to prevent its discharge or drainage into the inland waters of the State.

§ 424. Voluntary water qualify monitors

The Commissioner of Environmental Protection may ap-
point voluntary water quality monitors to serve at the will and
pleasure of the commissioner.

Such monitors are authorized to take water samples and
tests of the waters of this State at such times and at such
places and in such manner as the commissioner shall direct and
to forward such water samples and test results to the commis-
sioner for analysis.

The commissioner is authorized to provide such monitors
with such sampling materials and equipment as he deems neces-
sary, provided that such equipment and materials shall at all
times remain the property of the State and shall be immediate-
ly returned to the commissioner upon his direction.

Such monitors shall not be construed to be employees of
this State for any purpose.

The commissioner or his representative shall conduct schools
to instruct said monitors in the methods and techniques of wa-
ter sample taking and issue to said monitors an identification
card or certificate showing their appointment and training.

§ 451. Enforcement generally

After adoption of any classification by the Legislature for
surface waters or tidal flats or sections thereof, it shall be
unlawful for any person, firm, cerporation, municipality,
association, partnership, quasi-municipal body, state agen-
cy or other legal entity to dispose of any pollutants, either
alone or in conjunction with another or others, in such man-
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ner as will, after reasonable opportunity for dilution, diffy- § 4517
sion.or mixture with the receiving waters or heat transfer to

the atmosphere, lower the quality of the waters below the

minimum requirements of such classifications, or where mix-

ing zones have been established by the board, so lower the .
quality of those waters outside such zones, notwithstanding

any exemptions or licenses which may have been granted or

issued under section 413 to 414-B,

The board may establish a mixing zone with respect to any
discharge at the time application for license for such discharge
is made pursuant to section 414, and when so established shall
be a condition of and form a part of the license issued. The
board may, after hearing in accordance with section 345, estab-
lish by order a mixing zone with respect to any discharge for
which a license has heretofore been issued pursuant io section
414, or for which an exemption has been granted by virtue of
section 413, subsection 2. Prior to the commencement of any
enforcement action to abate a classification violation, the board
shall establish, in the manner above provided, a mixing zone

with respect to the discharge sought to be thereby affected.

The purpose of a mixing zone is to allow a reasonable
opportunity for dilution, diffusion or mixture of pollut-
ants with the receiving waters before the receiving
waters below or surrounding a discharge will be tested
for classification violations. In determining the extent
of any mixing zone to be by it established under this
section, the board may require from the applicant
testimony concerning the nature and rate of the dis-
charge; the nature and rate of existing discharges to the
wat erway; the size of the waterway and the rate of flow
therein; any relevant seasonal, climatic, tidal and natur-
al variations in such size, flow, nature and rate; the
uses of the waterways in the vicinity of the discharge,
and such other and further evidence as in the board's
judgement will enable it fo establish a reasonable
mixing zone for such discharge. An order establishing
a mixing zone may provide that the extent thereof shall
vary in order to take into account seasonal, climatic,
tidal and natural variations in the size and flow of, and
the nature and rate of, discharges to the waterway.

Where no mixing zones have been established by the board,
it shall be unlawful for any person, corporation, munici -
pality or other legal entity to dispose of any pollutants,
either alone or in conjunction with another or others, info
any classified surface waters, tidal flats or sections there-
of, in such manner as will, after reasonable opportunity
for dilution, diffusion, mixture or heat fransfer to the at-
mosphere, lower the quality of any significant segment of
those waters, tidal flats or sections thereof, affected by
such discharge, below the minimum requirements of such
classification, and notwithstanding any licenses which may
have been granted or issued under sections 413 to 414-B. 22




1. Time schedule. A municipality, sewer district, person,
firm, corporation or other legal entity shall not be deemed in vi-
olation of any classification or reclassification adopted on or aft-
er January 1, 1967, at any time or times prior to October 1,
1976, with respect to those classifications if by such time or
times he or it with respect to any project necessary to achieve
compliance with the applicable classification shall have complet-
ed all steps required to then be completed by the schedules set
forth in this subchapter.

A. Preliminary plans and engineers’ estimates shall be
completed and submitted to the board on or before QOctober
1, 19689.

B. Arrangements for administration and financing shall be
completed on or before October 1, 1971. This period, in the
case of municipalities, shall encompass all fmancmg includ-
ing obtamxng of state and federal grants.

€. Detailed engineering and final plan formulation shall be
completed on or before October 1, 1972.

D. Review of final plans with the board shall be completed
and construction commenced on or before October 1, 1973.

E. Construction shall be completed and in operation on or
before Octeber 1, 1976.

However, a reclassification adopted on or after January 1, 1967
shall not be deemed to exempt any municipality, sewer district,
person, firm, corporation or other legal entity from complying
with the water quality standards of the last previous classifica-
tion, as such standards existed on December 31, 1966, and en-

forcement action may be maintained for noncompliance there-
with; provided, however, that in the event that a time schedule
for compliance with the standards of such last previous classifi-
cation was in existence on December 31, 1966 and the municipal-
ity, sewer district, person, firm, corporation or other legal entity
was on that date in compliance with such time schedule, then no
such enforcement action may be maintained, nor shall any fur-
ther compliance with such time schedule be required.

After notice to and a hearing with the affected parties, the
board may issue to any municipality, sewer district, person,
firm, corporation or other legal entity, special orders directing
such operating results as are necessary to achieve any of the in-
terim goals set out in the above timetable.

Notwithstanding the foregoing timetable, if the board shall de-
termine that any municipality, sewer district, person, firm, cor-
poration or other legal entity can reasonably complete any or all
of the foregoing steps at an earlier date or dates than herein
provided, the board, after notice and hearing, may order comple-
tion of any such steps according to an accelerated schedule.

In determining any such time, or times, to be allotted under the
foregoing provision for an accelerated schedule, the board shall
consider, but not necessarily be limited to the following factors:
The availability of municipal, quasi-municipal, state, federal or
other funds, of technical and engineering advice and services, of
machinery, construction materials and manpower necessary to
construct any proposed abatement facility, and the state of the
art of pollution abatement technology.

2. Repealed. 1977, c. 300, § 26.
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After hearing, or in the event of a failure of the alleged vio-
lator to appear on the date set for a hearing, the board shall, as
soon thereafter as practicable, make findings of fact based on
. the record and, if it finds that a violation exists, it shall issue an
order aimed at ending the violation.

All orders of the board shall be enforced by the Attorney
General. If any order of the board is not complied with within
the time period specified, the board shall immediately notify the
Attorney General of this fact. Within 21 days thereafter, the
Attorney General shall forthwith commence an action in the
Superior Court of any county where the violation of the board’s
order has occurred.

If the board finds that the discharge of any materials into
any waters of this State constitutes a substantial and immediate
danger to the health, safety or general welfare of any person,

persons or property, they shall forthwith request the Attorney
General to initiate immediate injunction proceedings to prevent
such discharge. Said injunction proceedings may be instituted
without recourse to the issuance of an order, as provided for in
this section.

§ 451-A. Time schedule variances

1. Power to grant variances. The Board of Environmental
Protection shall grant a variance from any statutory water pol-
lution abatement time schedule to any municipality or quasi-mu-
nicipal entity, hereinafter called the “municipality,” upon appli-
cation by it. The board shall grant a variance only upon a find-
ing that:

A. Federal funds for the construction of municipal waste

water treatment facilities are not available for the project;
and

B. The municipality has demonstrated that it has complet-
ed preliminary plans acceptable to the Department of Envi-
ronmental Protection for the treatment of municipal wastes
and for construction of that portion of the municipal sew-
age system intended to be served by the planned municipal
treatment plant when that plant first begins operations;
and

C. Beginning on October 1, 1976, the municipality shall
collect, from each discharger into its sewage system and
each discharger not connected to the sewage system which
has signed an approved agreement with the municipality
pursuant to subsection 2, a fee sufficient to equal their pro-
portionate share of the actual current cost of operating the
sewage system for which preliminary plans have been com-
pleted and approved pursuant to paragraph B. Actual cur-
rent costs shall include but not be limited to preliminary
plans, final design plans, site acquisition, legal fees, interest
fees, sewer system maintenance and rehabilitation and oth-
er administrative costs. A municipality may provide, when
permitted under the federal construction grant program,
that in lieu of such annual fees paid by dischargers, the mu-
nicipality may apportion an appropriate amount from gen-
eral revenues to cover that share of fees to be paid by dis-
chargers.
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The funds collected -or apportioned pursuant to this para-
graph and interest collected thereon shall be invested and
expended pursuant to Title 30, chapter 241.

Any funds paid by a discharger or discharger not connected
to the sewage system pursuant to this paragraph may be
credited to the account of the discharger if the municipality
is subsequently reimbursed by the federal construction
grant program. The credit arrangement shall be deter-
mined by agreement between the municipality and the dis-
charger.

Variances shall be issued for a term certain not to exceed 3
years, and may be renewed, except that no variance shall run
longer than the time specified for completion of the municipal
waste treatment facility. Upon notice of the availability of fed-
eral funds, the municipality shall present to the Department of
Environmental Protection for approval an implementation
schedule for designing, constructing and placing the waste collec-
tion and treatment facilities in operation. ‘

Variances may be conditioned upon reasonable and necessary
terms relating to appropriate interim measures to be taken by
the municipality to maintain or improve water quality.

2. Exemptions. Any person, other than a municipality,
maintaining a discharge subject to the requirements of sections
413, 414 and 414-A shall be exempt from the requirements of
section 414-A, subsection 1, paragraph D, Effluent Limitations
and Best Practicable Treatment, if, by July 1, 1976 or on the
commencement of a licensed discharge, whichever occurs later,
such discharger presents to the Department of Environmental
Protection and receives approval of a contract agreeing to con-
nect to the existing or planned municipal sewage system imme-
diately upon completion of construction and commencement of
operation of such treatment plant. Such contract must insure
that, in the case of a new discharge, such new discharge will not
cause serious water quality problems, including but not limited to
downgrading the receiving waters so as to make them unsuit-
able for currently existing uses. For the purpose of this section,
a “new discharge” is a discharge which commences or a dis-
charge which changes characteristics or increases licensed vol-
ume by more than 10% on or after the effective date of this

Act.

3. FKailure to comply with agreement. Failure to comply
with any of the terms of an agreement approved pursuant to
subsection 2 shall immediately render such agreement null and
void and discharges included in such an agreement shall immedi-
ately cease or shall only discharge in accordance with the stan-
dards of best practicable treatment specified in section 414-A,
subsection 1, paragraph D, and all other requirements of sec-
tions 414 and 414-A.

4. Pretreatment systems. Where a discharger otherwise
exempted from constructing treatment facilities pursuant to this
section will be required to pretreat effluents before discharge
into the muncipal system pursuant to any requirement of state
or federal law, such pretreatment system shall be installed not
later than October 1, 1976.

5. Fees. Municipalities and guasi-municipal entities shall
assess and collect the fees to be charged pursuant to this section

25

§ 451-A



in accordance with the provisions of chapter 11, and Title 30,
chapters 235 % and 2374

6. Power to grant variances to owners of private dwell-
ings. The Board of Environmental Protection may grant a vari-
ance from any statutory water pollution abatement time sched-
ule for a time certain terminating on or before June 1, 1977 to
the owner of a structure which:

A. Is located on any Maine coastal island not connected to
the mainland by a bridge, road or causeway;

B. Has been used as his dwelling place either year round
or seasonally prior to March 30, 1976; and

C. Is maintaining a discharge subject to the requirements
of sections 413, 414 and 414-A if the following conditions
exist and requirements are met:

(1) compliance will cause an undue economic burden;

(2) the water quality of the receiving waters will not
be seriously impaired;

(3) the discharge will not differ in kind or be greater
in quantity from that which occurred prior to March 30,
1976, on a year round basis or seasonally;

(4) the applicant presents to the department and re-
ceives approval of a written contract for installation of
an alternate system providing best practicable treat-
ment; and

(5) the approved system in subparagraph (4) shall be
completed and operating prior to June 1, 1977.
An application for a variance under this subsection must be suh-
mitted prior to September 1, 1976. No applicant for a variance
under this subsection shall be in violation of any time schedule
during the period following application and prior to the Board
of Environmental Protection’s final action on the application.

7. Power to grant variances to owners of 2 single family
dwelling. The Board of Environmental Protection may grant a
variance for a time certain from any statutory water pollution
abatement time schedule upon receipt of an apphcatlon from the
owner of a single family dwelling which:

A. Has been used as his dwelling place year round prior to
Qctober 1, 1977;

B. Is maintaining a discharge subject to the requirements
of sections 413, 414 and 414-A and if the following condi-
tions exist and requirements are met:

(1) The discharge, in the opinion of the Board of Envi-
ronmental Protection, is not creating a significant dan-
ger to the public health, safety and welfare;

(2) The discharge will not differ in kind or be greater
in quantity from that which existed prior to October 1,
1977;

(3) The owner of the single family dwelling has a valid
waste discharge license;

(4) The owner of the single family dwelling has ob-
tained a certificate of eligibility from a local, county,
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regional, state or federal agency stating that the appli-
cant is eligible for an existing program of financial as-
sistance where eligibility is based on income and assets;
and

(5) The applicant agrees to seek funds from public
agencies or private lending institutions to install an ap-
proved wastewater disposal system; and

C. Variances shall be issued for a term certain not to ex-
ceed 3 years and may be renewed, except that no variances
shall run beyond July 1, 1985. Upon notice of the availabil-
ity of funds, the licensee shall present to the Department of
Environmental Protection for approval an implementation
schedule for construction of the required treatment facili-
ties.

Variances may be conditioned upon reasonable and neces-
sary terms relating to appropriate interim measures to be
taken by the licensee to obtain adequate funding for the re-
quired system.

§ 451-B. Variances

The Board of Environmental Protection may grant a vari-
ance from any statutory water pollution time schedule to any
industrial licensee, upon application by any industrial licensee, if
the board finds that:

1. Seventy-five percent completion of treatment facility.
Actual construction of an approved industrial project deemed
necessary in achieving statutory water quality classifications
and regulatory requirement is at least T5% completed.

An approved project shall include but not be limited to a new
manufacturing facility which will replace the source of the li-
censee’s existing discharge;

2. Contractual and financial commitments. Contractual
and financial commitments to complete the approved project
have been made; and

3. Cause for the failure. The cause for the failure to have
completed the approved project in time to meet the statutory
time schedule is not directly attributable to the licensee and
shall include but not be limited to acts of God, labor disputes,
failure of 3rd parties to deliver ordered construction materials,
equipment or services on time.

Variances shall be issued for a term certain, not to extend
past July 1, 1977, and the board shall modify any existing li-
cense to make it consistent with this variance.

§ 452. Forms filed; right of entry; furnishing information

Persons, firms, corporations, quasi-municipal corporations,
municipalities, state agencies and other legal entities shall file
with the board such information relative to their present meth-
od of collection, disposal, composition and volume of all wastes
discharged by them into any waters of the State, in such man-
ner and on such forms as the board may by regulation prescribe,
within 30 days of receipt of such forms.

§ 451-A
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06-096

Chapter 50z

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Fee Schedule-Bureau of Water Quality Control

SUMMARY: These Rules establish the fees to be
assessed for waste discharge licenses and log storage
permits and when such fees are due for payment. In
addition certain classes of licensees are declared
exempt from the payment of fees.
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Licenses for Wastewater Dischargers - MRSA, Title 38, Section 414

and 543.

Waste discharge licenSes not exempted by Section 9 of these
regulations shall be assessed a fee according to the following schedule:

A.

Contam1nated Wastewater

A Ticensed discharge of wastewater containing po11utants other than
heat shall be subject to an annual fee calculated according to the
following formula

Annual Fee = average GPD x $500.00
- 1,000,000 GPD

Cooling Water

A licensed discharge of cooling water uncontaminated except for
heat shall be subject to an annual fee calculated according to the
following formula:

Annual Fee = average GPD x $500.00
10,000,000 GPD

Treated Stormwater

A licensed discharge of treated stormwater shall be subject to an
annual fee of $25.00.

Licenses encompassing more than one category of discharge

For those Ticenses including more than one category such as for
cooling water plus sanitary wastewater plus industrial wastewater
plus treated stormwater, etc., the total fee shall be the sum of
the fees for the individual categories as outlined in these regula-
tions except that no annual fee shall exceed $500.00.

Miscellaneous
Wastewater discharge licenses that do not fall into the Categories

described in Section 1(a), (b), (c) or (d) shall be assessed a
fee according to one of the following three methods:




F.

1. The Staff may, after consultation with the applicant,
recommend to the Board and the Board, may adopt the staff
recommendation, a category that best describes the licensed
activitys

2. The Staff may recommend to the Board, and the Board may
adopt the staff recommendation, that no fee be assessed;

3. The licensed discharge may be assessed an annual fee
of $25.00.

Minimum Feg

Except as provided by Section le or 9 the minimum annual
fee assessed a waste discharge license pursuant to these regula-
tions shall be $25.00.

Maximum Fee

The maximum annual fee assessed a waste discharge license
pursuant to these regulations shall be $500.00.

4. Log Storage Permits - MRSA, Title 38, Section 418

A.

A Tog storage permit for one (1) acre or 7ess shall be subject
to an annual fee of $25.00.

A log storage permit for more than one (1) acre shall be subject
to an annual fee according to the following formula:

Annual Fee = $25.00 + (acres of storage - 1) x $10.00.

The annual fee assessed a log storage permit shall not exceed
$500.00.

5. Payment Due

A.

Licenses issued on or after May 20, 1977

No license, permit, or approval order for which any fee is
required pursuant to these regulations shall be effective until
payment of that fee is made. All fees shall be paid in advance
for the period of the Ticense.
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B. Licehses issued prior to May 20, 1977.

1. Licenses, permits, or approval orders issued prior to May
20, 1977 and requiring annual payment of fees shall con-
tinue to have fees assessed on an annual basis until expir-
ation.

2. The annual fee shall be due and payable no later than the
anniversary date of the license, permit or approval order as
indicated above.

3. Failure to remit the proper annual fee prior to the due date
will require a late payment fee of $25.00 plus the applicable
fee. Failure to pay the proper annual fee plus late payment
fee within 60 days of the due date will result in voiding of
the Ticense, permit or approval order.

6. Wastewater Treatment Plant Operator Certificates - MRSA, Title 32,
Section 4175, 4176, 4177.

A.

B.

Applicants for Wastewater Treatment Plant Operator Certificates
shall be subject to the following fee schedule.

Initial Certification with examination $10.00
Initial Certification without examination $10.00
Re-examination $ 5.00
Reinstatement of Certificate $ 5.00
Annual Renewal Fee $ 3.00

Certificates will be valid continously with payment of the
annual renewal fee on or before January first each year, unless
otherwise revoked as provided by Title 32, MRSA §4175.

9. Exemptions to Section 1.

The following entities are exempted from fees required by Section 1
of these regulations:

A.
B.
c.

Municipalities.
Quasi-municipal corporations.

Private educational institutions formally recognized by the
Department of Education and Cultural Services.

Non-profit health institutions licensed by the Department of
Health and Welfare.




E. Public educational institutions.

F. Sanitary wastewater treatment plants serving one (1) or more
single family homes and licensed to discharge less than 2500

gallons per day.
G. State agencies or Federal agencies.

H. Licensed non-industrial discharges for which there is a
valid Time Schedule Waiver for municipal tie-in pursuant
to MRSA Title 38 § 451-A.

For the purpose of these requlations an industrial discharge shall
mean any discharge containing pollutants as a result of an industrial or
manufacturing process.

After public notice and public hearing November 21, 1977 the above requla-
tion is hereby adopted this 21st day of December, 1977.

BASIS STATEMENT: The fees established by these Rules are intended to
partially offset the costs for the administration of the licensing/permit
program and the necessary inspection and monitoring services.

AUTHORITY: 38 MRSA, Section 361
EFFECTIVE DATE: October 3, 1974

Amended Date: May 20, 1977
February 8, 1978
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06-096

Chapter 515

DEPARTMENT OF ENVIRONMENTAL PROTECTION

EXEMPTION FROM WASTE DISCHARGE LICENSING REQUIREMENTS FOR
HOLDERS OF PESTICIDE PERMITS

SUMMARY: These Rules exempt restocking activities by the
Department of Inland Fish and Wildlife and certain treatment
of public water supplies from the necessity of obtaining a
waste discharge license provided a valid pesticides permit
has been issued by the Pesticides Control Board.
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1. Exempt Activities

In accordance with Title 38 M.R.S.A. Section 413, subsection 2A, the
Board of Environmental Protection finds that the following categories
of pesticides activities will have no significant adverse effect on the
quality of the waters of the State.

A. Reclamation of lakes and ponds for restocking purposes by the
Department of Inland Fish and Wildlife.

B. Copper sulfate or copper sulfate compound application for treat-
ment of public water supplies where those waters are closed to
swimming and fishing.

After public notice and public hearing November 21, 1977, the above
requlation is hereby adopted this 21st day of December, 1977.

BASIS STATEMENT: These Rules are intended to avoid duplicate review
of certain activities by the Board of Environmental Protection and
the Board of Pesticides Control. The exempt activities have been
determined to have no significant adverse effect on water quality.
AUTHORITY: 38 M.R.S.A. Section 413

EFFECTIVE DATE: February 8, 1978
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06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION

Chapter 517 CERTIFICATION OF PERSONS SERVICING AND REPAIRING SANITARY
WASTE TREATMENT FACILITIES

SUMMARY: These rules establish the procedures by which
persons may demonstrate the ability and knowledge necessary
to service small (less than 3000 gallons per day) mechanical
sanitary waste treatment facilities and obtain a certificate
attesting to that ability and knowledge.

1. 3000 Gallons Per Day or Less

Any individual wishing to engage in the business of servicing and re-
pairing small "Home-Type" mechanical sanitary waste treatment facilities with
capacities up to 3000 gallons per day must be certified by the Department of
Environmental Protection.

2. More than 3000 Gallons Per Day

Individuals wishing to service wastewater treatment units of a capacity
greater than 3000 gallons per day must hold a valid wastewater treatment
plant operators certificate of the appropriate grade.

3. Certification Procedures

A1l applicants for certification shall satisfactorily demonstrate to
the Department of Environmental Protection the applicants knowledge of pack-
age treatment plant operation. Such demonstrations shall include the appli-
cant's education and experience as well as a written examination prepared by
the Department.

Any applicant who fails to pass the written examination or who for any
other reason is denied certification may reapply at any time. Examination
will be administered at least twice annually.

Letters of certification will be issued to successful applicants.
Certification shall not in any way warrant or guarantee any work performed
by the persons certified.




Certification may be revoked, modified or suspended in accordance with
Section 451 Paragraph 2 of Title 38 M.R.S.A.

4. Exemption

Individuals holding Class II or above municipal treatment plant oper-
ator's licenses are exempt from this regulation and may service plants of
less than 3000 gallons per day as long as they continue to hold a valid mun-
icipal treatment plant operator's license.

5. Effective Date

This requlation shall be effective upon fhe date of filing with the
Secretary of State.

BASIS STATEMENT: These rules are intended to provide
small treatment plant owner with some assurance that
persons claiming to be able to service and repair small
treatment plants have demonstrated that ability through
a testing program.

AUTHORITY: 38 MRSA, Section 361
EFFECTIVE DATE: August 3, 1976
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06-096

Chapter 531

DEPARTMENT OF ENVIRONMENTAL PROTECTION
REGULATIONS FOR WASTEWATER OPERATOR CERTIFICATION PROGRAM

SUMMARY: These Rules establish the criteria that a
person must meet in order to be certified as an operator
of a wastewater treatment plant. Treatment plants are
classified 1-5 according to population equivalents and
type of treatment. Certification for each operator
grade 1-5 is based on education and experience. There
are provisions for substituting education for experience
as well as certain work experiences for actual treatment
plant experience.
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1. General Conditions

A. Persons who are operators of wastewater treatment plants which
require certified operators under the provisions of Title 32 MRSA,
Chapter 62, are subject to these regulations.

B. Graduates of the New England Regional Wastewater Institute at
Southern Maine Vocational Technical Institute, South Portland, Maine; the
Environmental Technology Course at Eastern Maine Vocational Technical
Institute, Bangor, Maine, or ather equivalent programs wiil be eligible,
upon graduation, for Grade III or lower examination and certification.
Such certification shall be provisional pending successful completion of
one year of work experience in a Grade II or higher treatment facility
under the direct supervision of a fully certified operator.

C. Vialations of Title 32, MRSA Chapter 62, by operators who are
registered professional engineers will be reported to the State of Maine
Engineers Board of Registration.

D. The wastewater treatment plant operator's certificate issued by the
Department of Environmental Protection will be displayed in a prominent
location at the operator's place of work. '

E. A1l wastewater treatment plant operators, except those qualifying
under Title 32, MRSA, Section 4177, certified by the Department of Environ-
mental Protection shall be qualified to operate a plant grade equal to or
lower than the certificate grade. Operators qualified under Section 4177
are only permitted to operate the plant in which they were employed at the
time the certificate was issued. .

2. Certificate Procedure

A. A1l candidates for a wastewater treatment plant operator's certifi-
cate must complete an application as furnished by the Department of Environ-
mental Protection. The application, with appropriate fee, should be for-
warded to the Department office in Augusta, Maine.

B. Applicants having the necessary qualifications, as set forth in
Section 4, for initial certification with examination or for upgrading
present classification, will be notified of the scheduled time and place
of examination. Applicants not possessing the necessary qualifications in
the grade applied for will be allowed to reapply for such lower grade as
their education and experience qualify them. Applicants may be examined
up to three months prior to being fully qualified for the desired grade.
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3. Work experience in a related field includes plant operation, pilot
studies, design, planning, construction, related laboratory work, etc. with
the type treatment process applied for. .

4. See Section 4 B of explanations of evaluations of related education.

5. Grade I Operator

Applicants fof this grade must submit satisfactory evidence of
graduation from high school or at least two years experience operating
a wastewater treatment plant.

6. Grade II Operator

(A) App]icants for this grade must. submit satisfactory evidence
of at least four years experience in a wastewater treatment plant.
Education may be substituted for no more than three years of experience;
or

(B) Submit satisfactory evidence of three years of related educa-
tion and one year of related work experience.

7. Grade IIT Operator

(C) Applicants for this grade must submit satisfactory evidence O
of at least five years experience in a wastewater treatment plant. Educa-
tion may be substituted for no more than three years of experience; or

(D) Submit satisfactory evidence of at least three years of re-
lated education and two years of related work experience.

8. Grade IV Operator

(A) Applicants for this grade must submit satisfactory evidence
of at Teast six years experience in a wastewater treatment plant, three
years of which must have been as operator of a Grade II or higher plant.
Education may be substituted for no more than three years experience; or

(B) Submit satisfactory evidence of at least four years of
related education and two years of related work experience.

9., Grade V Operator

(A) Applicants for this grade must submit satisfactory evidence
of at least eight years experience in a wastewater treatment plant, four
years of which must have been as operator of a Grade III or higher plant.
Education may be submitted for no more than four years experience; or

(B) Submit satisfactory evidence of at least five years related
education and three years of related work experience.
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4. Operator Qualifications

A. Five grades of operators are hereby established to parallel the
previously described classification of wastewater treatment plants. Grade I
certified operators shall be considered to be qualified to supervise the
Operation of Grade I plants: Grade II certified operators shall be con-
sidered as qualified to supervise the operation of Grade II plants, etc.

B. Each applicant shall satisfy the experience requirements for the
grade of certification requested. Education may be substituted for
experience as set forth below. Educational substitutions will be based on
the following:

1. High school education is credited for two years of experience.
2. Post high school education in approved areas of engineering,
science and/or related fields, 30 semester hours, or equivalent, equal 1 year.
3. Specialized training courses will be evaluated on the basis of
training credits; six classroom hours of approved courses equal one credit,
45 credits equal one year. Examples: 36 hour course = 6 credits;
Sacramento Course = 30 credits; ICS Operator Course = 45 credits.

4. A1l experience and/or education submitted in support of applica-
tions which is not specified in this section shall be evaluated on an
individual basis.

C. Qualifying examinations are required of all applicants for certifi-
cation. Persons holding valid certificates in other states may be certified
to an equal grade Tevel without examination, providing all other require-
ments are met.

D. Certificates will be issued attesting to the holder's ability to
operate one of two general types of treatment systems:

B
P/C

systems utilizing biological means of treatment
systems utilizing physical and/or chemical means
of treatment :

i n

Certificates authorize the holder to operate only that type system
for which the certificate was issued.

General Requirements and Definitions:

1. Applicants for all certificates must pass an examination for
that grade.

2. Work experience in a treatment plant is defined as that gained
in actual performance of important operating functions within any waste-
water treatment facility.
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E. In addition to satisfying the minimum requirements for operating
plants of the appropriate grade level, operators of advanced treatment plants
must demonstrate by examination special knowledge of advanced wastewater
treatment. Applicants passing such examinations will be awarded certificates
so indicating. _

5. Applicability of Certificates

A1l certificates issued prior to the effective date of these regulations
shall authorize the holder to operate biological treatment systems of the
Grade indicated on the certificate or lower.

Exemptions

Persons holding Provisional Certificates who, on the effective date of
those regulations, are operating a wastewater treatment facility but are
not under the supervision of a fully certified operator are exempted from
that requirement as stated in Section 2.

Effective Date

These requlations shall be effective upon the date of filing with the
Secretary of State and shall supercede all previous regulations adopted by
the Board dealing expressly with the certification of wastewater: treatment
plant operators.

After public notice and public hearing November 21, 1977 the above regula-
tion is hereby adopted this 21st day of December, 1977.

BASIS STATEMENT: A wastewater treatment plant in order

to function properly must be operated by a person with
knowledge and experience. These Rules establish the
gualifications for persons considered gqualified to
supervise the operation of wastewater treatment plants

in order that the plant will function in a manner that
will prevent nuisance conditions or unlawful discharge and
protect the public health, safety and welfare.

AUTHORITY: 33 M.R.S.A. Section 4179
38 M.R.S.A. Section 361

EFFECTIVE DATE: March 28, 1975

Amended Date: May 20, 1977
February 8, 1978
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06-096

Chapter 541

DEPARTMENT OF ENVIRONMENTAL PROTECTION

REGULATIONS DEFINING BEST PRACTICABLE TREATMENT FOR
DISCHARGES FROM SINGLE FAMILY HOMES

SUMMARY: These Rules apply to all discharges from
single family homes. Sub-surface disposal and a
determination that it is impractical is a prerequisite
to Board consideration of an application. Best
practicable treatment is defined as a sand filter or if
a sandfilter is not feasible a package treatment plant
may be substituted. Minimum effluent standards are
1isted as well as provisions for exception to these
standards if an applicant can show cause.
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1. Applicability

This regulation shall apply to all 1icensed discharges from single
family homes.

2. Sub-Surface Disposal

No application for a sanitary wastewater discharge from a single family
residence or a group of single family residences shall be considered by the
Board of Environmental Protection until the applicant has shown that sub-
surface disposal is not possible.

3. Best Practicable Treatment

A. Best practicable treatment for sanitary discharges to the waters of
the state from single family residences, or groups of such residences shall
be defined as a sandfilter system designed and constructed in accordance with
good engineering practice or a treatment system approved in accordance with
Section 5 of this regulation.

B. Where an applicant demonstrates that a sandfilter system is not
economically or technically feasible in the applicant's particular circum-
stances, the Department may permit the applicant to install a package treat-
ment plant or other waste treatment system in lieu of a sandfilter where such
system has the approval of the Department of Environmental Protection.

4, Effluent Quality - Minimum

A1l discharges licensed pursuant to this regulation shall meet at least
the following levels of quality:

A. Discharges to fresh water other than lakes, ponds, and tributaries
thereof shall have an effluent whose content shall not exceed a 30 day aver-
age concentration of 15 mg/1 of B.0.D. 5 and suspended solids or a maximum
concentration of 20 mg/1 of B.0.D. 5 and suspended solids.

B. Discharges to tidewaters of the state shall be an effluent whose
ontent shall not exceed a 30-day average concentration of 30 mg/1 of
0.D. 5 and suspended solids and maximum concentration of 60 mg/1 of
0.D

o
B
B 5 and suspended solids.

- - .
. . .

(B.0.D.) means bio-chemical oxygen demand (5 day)

C. In addition, disinfection shall be required of all treated dis-
charges unless exception is authorized by the Board.




5. Treatment System Approval

A. A treatment system other than a sandfilter may be approved as
meeting the best practicable treatment standard where it satisfactory com-
pletes tests lasting a period of at least 6 months in actual use on single
family residences  which tests demonstrate that the quality of effluent pro-
duced by such system meets or exceeds the quality of effluent produced by
properly designed and maintained sandfilters. The test must be performed
on units approved by the Department of Environmental Protection and located
in the State of Maine. Testing and sampling methods shall be as determined
by the Department of Environmental Protection and shall include a reasonable
mix of units subject to full-time use and units subject to intermittent use.

B. Approval pursuant to this section (5) may be revoked at any time
that the Department of Environmental Protection determines that a represent-
ative sample of approved units is not meeting the performance standards upon
which the approval was based.

6. National Sanitation Foundation Certification

The Board of Environmental Protection shall consider for licensing
only those mechanical or "package'" treatment units that have received certi-
fication from the National Sanitation Foundation or equivalent. Those units
receiving a Class II Certification shall be considered for discharge into
tidewaters only. Units to be considered for other than tidewater discharges
must have received a Class I Certification.

Class I and Class II Certifications shall be as defined by the Nation-
al Sanitation Foundation, Ann Harbor, Michigan.

7. Less Stringent Effluent Quality

The Commissioner may authorize a waste discharge effluent quality less
stringent than the requirements of Section 4 whenever he finds that:

A. Dbecause of physical and natural conditions of the installation
site a treatment system designed to achieve the effluent quality of Section
4 cannot be reasonably installed;

B. maintenance of such limits are not necessary to protect organisms
in the receiving water from substantial adverse effects; and

C. the proposed discharge will assure the protection and propagation
of a balanced and indigenous population of fish, shellfish and wildlife in
and on the receiving body of water.



After public notice and public hearing November 21, 1977 the above reguiation
is hereby adopted this 21st day of December, 1977.

BASIS STATEMENT: These Rules are intended to guide the
owners of single family homes, who discharge to the
waters of the state, in the selection of a wastewater
treatment system that will abate existing pollution,
prevent an unlawful discharge and protect the public

" health, safety or welfare.

AUTHORITY: 38 M.R.S.A. Section 414

EFFECTIVE DATE: - October 30, 1975
‘ Amended Date: February 8, 1978
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06-096

Chapter 550

DEPARTMENT OF ENVIRONMENTAL PROTECTION

DISCONTINUANCE OF WASTEWATER TREATMENT LAGOONS

SUMMARY: These Rules define the term wastewater
treatment lagoon and outline the procedures by
which this type of lagoon maybe discontinued
either temporarily or permanently.



1. Definitions

A. Wastewater Treatment Lagoons: Wastewater treatment lagoons means
a lagoon, basin or pond consisting of a relatively shallow body of water con~
tained in an earthern basin, lined or unlined, or controlled shape designed
for the purpose of storing and/or treating wastewater.

B. Permanent Discontinuance: Permanent discontinuance means the
cessation of depositing wastewater into lagoons for more than ninety (90)

days.

C. Temporary Discontinuance: Temporary discontinuance means the
cessation of depositing wastewater intoc lagoons for ninety (90) or less days.

2. Notice of Discontinuance

Any person who discontinues the use of a lagoon shall give notice to
the Commissioner, in writing, no later than fifteen (15) days after waste-
waters have ceased to enter the lagoon.

3. Reclamation Plan

The notices of discontinuance shall be accompanied by a reclamation
plan and/or maintenance plan satisfactory to the Commissioner. The method of
sludge disposal and the selection of a sludge disposal area shall be in
accordance with applicable State laws and regulations.

4. Permanent Abandonment

Any person who intends to permanently discontinue the use of a lagoon
shall follow the following minimum procedures:

4. The contents of the lagoon shall be diluted by uncontaminated
water until the effluent parameters within the lagoon are equal to or less
than the final discharge parameters.

B. The discharge at the time of dilution shall be consistent with the
terms of the discharge license.

C. When the contents of the lagoons are equal to or less than the
final discharge parameters the lagoon area shall be emptied at a rate con-
sistent with the receiving waters classification requirements.

D. When the liquid in the lagoon has been completely discharged and/

or evaporated the sludge in the lagoon shall be (1) removed, or (2) if
appropriate used as a soil conditioner.
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E. Within fifteen (15) days of removal of the sludge or preparing
the soil/sludge mixture the lagoon area shall be graded and seeded with a
perennial type plant growth that will prevent erosion and leaching of con-
taminants into surface and ground waters.

F. If any any time during the dewatering, sludge removal, soil-sludge
mixture, and/or seeding, process water is added to the lagoon area by natural
or artificial means the dewatering process shall be repeated in accordance
with these regulations.

5. Temporary Discontinuance

Any person who intends to temporarily discontinue a lagoon shall
follow the following minimum procedures:

A. The contents of the lagoon shall be maintained in an aerobic
condition. :

B. Solids of any type inconsistent with the terms of the discharge
license shall not be allowed to be discharged in the final effluent.

C. The lagoon area may only be emptied in accordance with (1) the
terms of the discharge license, or (2) any reasonable terms the Board of
Envirommental Protection may require of the dischargee.

6. Exemption

The Commissioner may upon written request exempt any seasonal lagoon
area from regulation Number 4. The Commissioner in granting a seasonal
exemption shall specify the maintenance procedures to be followed while the
lagoon area is not receiving wastewaters.
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After public notice and public hearing November 21, 1977 the above regulation
is hereby adopted this 21st Day of December, 1977. m

BASIS STATEMENT: These Rules provide for the protection

of water quality whenever it becomes necessary to discharge
the contents of a lagoon to a body of water when in the
process of discontinuing the use of a lagoon as a treatment
process. : ‘

AUTHORITY: 38 M.R.S.A. Section 361

EFFECTIVE DATE: December 27, 1974
Amended Date: February 8, 1978
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06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION

Chapter 555 STANDARDS FOR THE ADDITION OF SEPTAGE AND FLUILD

HAZARDOUS WASTE TO MUNICIPAL WASTEWATER TREATMENT
FACILITIES

SUMMARY: The regulations require each waste water -
treatment facility owner wishing to receive septage

or fluid hazardous waste to submit an application for
approval by the Board of Environmental Protection.
Approval will coincide with the term of the discharge
license and will be given only to those facilities
where the addition of septage would not cause violation
of design parameters, discharge license limits, or have
an adverse effect on sludge handling practices.

Some of the requirements for approval are controlled
access, posted hours of operation, volume control,
record keeping, testing for BOD, suspended solids, and
possibly toxic substances.

1. Scope

These regulations apply to the disposal of septic tank, cesspool
wastes or fluid hazardous wastes in wastewater treatment facilities,
regulated by 38 M.R.S.A. Sections 1320-1322. They are promulgated under
the authority of 38 M.R.S.A. section 343.

a9

2. Purpose

These regulations are to assure that the disposal of septic tank
waste in wastewater treatment plants is conducted in a safe, efficient
manner which protects the physical facilities and assures proper operation
and effluent quality.
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3. Definition

A. "Septage" shall mean fluid or solid materials removed from a
septic tank, holding tank or cesspool.

B. "Wastewater Treatment Facility'" shall mean the facility or group
of units provided for the treatment of wastewater. For the purposes of
these regulations, collector sewers, interceptor sewers and pumping stations
serving as wastewater treatment facility shall be considered part of that
facility.

C. "Septage Receiving Facilities" shall mean the point(s) at
which the transfer of septage from conveyance vehicles to wastewater
treatment facilities takes place.

D. "Fluid hazardous waste" is defined in § 1321 to mean wastes
containing sufficient liquid comtent to be free flowing and which contain
or are composed of any element, substance or material designated by the
Board of Environmental Protection, after opportunity for public hearing,
as being a hazard to the public health, safety or welfare.

4, Prohibition

Disposal of septic tank, cesspool waste or fluid hazardous waste
in wastewater treatment facilities is prohibited unless approved by the
Board of Environmental Protection.

3. Agglication

The owner of any wastewater treatment facility wishing to receive
septage or fluid hazardous waste for disposal at that facility must apply
for approval from the Board of Envirommental Protection on forms provided
by the Department of Environmental Protection.

6. Minimum Information Required for Approval
A. Type and size of Ereatment facility;
B. Nature and volume of septage (or fluid hazardous wastes);
C. Methods for treatment and handling of septage;
D. Point(s) of addition to the treatment process;
E. Present operating condition and design of the treatment facility;
F. Discharge license conditions;
G. Septage receiving facilities design;

H. Septage measuring devices;
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I. Anticipated impact on sludge disposal practices;

J. Hours of septage disposal operation (and any possible seasonal
scheduling).

7. Term of Approval

Approval granted for disposal of septage in wastewater treatment
facilities is subject to renewal and modification at the same time as
the Waste Discharge License Certificate is considered for renewal.

8. Criteria for Approval

A. Septage may be received for disposal only by wastewater
treatment facilities which are found to be in compliance, both before and
after the addition of septage, with all terms and limitations of the Waste
Discharge License Certificate issued by the Board of Environmental
Protection.

B. Septage receiving facilities shall be designed to permit access only
under the direct control and supervision of the person in responsible charge
of the wastewater treatment facility or his designated representative.

C. Septage receiving facilities shall be available to the users during
specified hours. Notice of the location, hours of operation, changes, and
rules for use as the owner may see fit shall be posted at the septage
receiving site.

D. Septage disposal at the wastewater treatment facility shall not
have any adverse impact on the sludge disposal practices of the wastewater

treatment facility.

9. Septage Characteristics

A. Volume ~ The average daily volume of septage received by a waste-
water treatment facility shall not exceed 1% of the average daily design
flow for that facility. In no case shall the quantity of concentration
of septage received cause any design parameter of that wastewater treatment
facility to be exceeded.

B. Toxic Materials - Septic wastes which are harmful to the treatment
processes shall not be accepted. Wastes which contain heavy metals, toxic
chemicals, extreme pll, flammable or corrosive materials in concentrations
harmful to the treatment operation shall be refused.

10. Records
Each wastewater treatment facility which accepts septage shall maintain

appropriate records of septage received and treated. These records shall
include, as a minimum, the following by date.
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A. Volume of wastes received;
B. The source of the wastes (name of municipality);
C. The hauler transporting the wastes;

D. The dates and volumes of septage added to the waste treatment
stream; and

E. Test results as required by this regulation.

All records pertaining to septage disposal in a wastewater treatment
facility shall be maintained by that facility for a minimum of three years. -

11. Testing

Periodically each wastewater treatment facility shall conduct
laboratory testing, using approved methods, to determine the strength and
impact of septage received. For all testing, samples shall be selected
to be representative of average or normal conditions:

A. Once per year for each 100,000 géllons or part thereof of septage
received, samples of both raw septage and that which is fed into the
treatment plant shall be analyzed for BODg and total suspended solids; and

B. Upon finding of just cause, the Department of Environmental
Protection may require additiomal testing to be conducted.

12. Effective Date

These regulations shall be effective upon filing with the 0ffice
of the Secretary of State.

After public notice and public hearing September 28, 1978 the above
regulation is adopted this 25th day of October 1978.

BASIS STATEMENT: Regulation of the addition of septage
to treatment facilities is necessary to insure protect-
ing both the treatment process and the integrity of

the discharge. When septage is added to a treatment
facility with little contrel of dumping or inadequate
handling capability, such a discharge has caused major
upsets in the treatment process. The addition of
septage stresses sludge handling capability causing
high operation and maintenance cost.

AUTHORITY: 38 M.R.S.A. Section 343.

EFFECTIVE DATE:
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06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION

Chapter 560 REGULATIONS CONCERNING TREATMENT REQUIREMENTS FOR THE
SARDINE PROCESSING INDUSTRY

SUMMARY: This rule describes pretreatment requirements for
the wastewaters of sardine canneries connected to municipal
waste treatment systems and treatment requirements for
wastewaters of canneries not connected to municipal systems.
Tt specifies the acceptable levels of treatment for each
category of effluent from the cannery.

1. Definition

A. A sardine cannery is a facility engaged in processing and storing
herring for subsequent cooking and canning either at the facility or for
canning elsewhere. Depending upon the size of the fish, the final product

may be conventional canned sardines or fish steaks, etc.

2. Treatment Requirement:

A. The cannery shall be connected into an available municipal sewer
system.

B. Exception. A cannery which plans to connect to a municipal system
may be eligible for a variance to 2. (A) under M.R.S.A. 38 Section 451-A.

3. Pretreatment of Process Waste Connected to a Municipal System:

A. Pretreatment of the steam box waste water shall be in compliance
with the applicable sewer ordinance and consist of a minimum of gravity
oil separation in an oil separator device for which plans have been approved
by the Department of Environmental Protection.

B. Discharges subject to State Licensing and Federal Permit and minimum
treatment requirements include:

1. Direct discharge of retort water without treatment.

2. Flume and fish pump water after adequate screening in a screen-
ing device with an efficiency equivalent of that obtained with
a Number 30 Standard Sieve.

3. Any other discharge containing pollutants as defined in Title 38,
Section 361-A not connected to a municipal treatment system,

‘ shall meet Best Practicable Treatment requirements as defined in

- Section 41k-A (D) of Title 38 MRSA.
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L. Canneries Not Connected to a Municipal System or Eligible for Exemption

2. {B) shall be subject to requirements in State discharge license and
federal permit. Discharges subject to licensing and minimum treatment re-
quirements include:

A. Direct discharge of retort water without treatment.

R. Waste water from, but not limited to, flumes, fish pump, conveyors,
floor drains and can-wash shall be screened in a screening device with an
efficiency equivalent to that obtained with a Number 30 Standard Sieve.

C. Sanitary waste water shall receive the equivalent of secondary
treatment with disinfection. '

D. All oil bearing waste of non-petroleum origin, such as, but not
limited to, the steam box waste, shall receive treatment in an efficiently
operated gravity oll separator of a design approved by this Department, and
shall then be subjected to the screening process.

E. Any other discharges containing pollutants as defined in Title 38,
Section 361~-A shall provide the Best Practicable Treatment Requirements as
defined in Section Llh-A (D) of Title 38 MRSA.

5. Additional Treatment:

If local problems occur, or the present or the future classification of
the receiving water is violated by the discharge after treatment required by
these regulations, the Board of Environmental Protection may order the affec-
ted plant to provide additional treatment beyond that specified in this
regulation.

6. Effective Date

These regulations shall be effective upon the date of filing with the
Secretary of State and shall replace and supersede regulations effective
August 6, 1976.

After public notice and public hearing November 21, 197T, the above
regulation is hereby adopted this 21st day of December, 1977.

BASIS STATEMENT: The sardine processing industry, although
of major importance to Maine, is of minor importance when
considered nationwide. For that reason, Federal guidelines
outlining specific levels of waste treatment were not
published and it was difficult to issue state and federal
permits. This section is necessary as a basis for State
licensing and treatment requirements until more specifie
Federal Juidelines exist.
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m AUTHORITY : 38 M.R.S.A. Section 361
EFFECTIVE DATE: August 6, 1976

AMENDED DATE: February 8, 1978




06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION

Chapter 570 STORMWATER AND COMBINED SEWER OVERFLOWS

SUMMARY: This rule allows discharges from the overflows

of combined municipal sewers to meet "Best Practicable
Treatment" requirements by developing an approved abatement
plan.

1. Stormwater and Combined Sewer Overflow Discharges

For discharges from overflows from combined municipal storm and sanitary
sewer systems, the requirement of "Best Practicable Treatment" specified in
38 MRSA, Section 41k A-1 D may be met by an agreement by the discharger, as
a condition of its license, to develop a plan within a time limit specified
by the Board. The plan shall: (1) identify and locate the above discharges,
(2) determine the frequency, extent and the cause of said discharges, includ-
ing points of inflow into combined systems. {(3) determine the effect of these
discharges on the receiving water quality classification, (4) identify
actions which may be taken to treat or abate the discharges provided, how-
ever, that where the Board determines that applicable water quality standards
may be violated by any discharge from a combined storm and sanitary system,
the Board may order such treatment as it deems necessary to avoid violaticn
of applicable water quality standards.

2. Effective Date

These rules shall be effective upon filing with the Office of the
Secretary of State.

After public notice and public hearing November 21, 1977, the above
regulation is hereby adopted this 21st Day of December, 1977.

BASIS STATEMENT: To allow muniecipalities with combined
sewer overflows,the time to develop and implement & plan
to treat or abate those discharges, in a reasonable and
orderly manner.

AUTHORITY: 38 M.R.S.A., Section 361

EFFECTIVE DATE: March 1k, 1975

AMENDED DATE: February 8, 1978
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06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION .

Chapter 571 REGULATIONS FOR ADMINISTERING VARIANCES TO MUNICIPAL
AND PRIVATE DISCHARGES PURSUANT TO 38 M.R.S.A., Section
451-A.

SUMMARY: These rules describe the procedures to be
followed by the department and applicants when a
person seeks a variance from statutory time schedules.

1. Purpose

These regulations are to govern administration by Department of
Environmental Protection of the provisions of 38 MRSA, § 451-A, relating
to granting of variances from statutory waste treatment requirements of
municipalities and private dischargers.

2. Definitions

A. A "comprehensive engineering study” shall mean a study by the
municipality which, using proper engineering skills, identifies: those
areas served or to be served by sewers, the routes which the sewers are
proposed to follow, and facilities (pump stations, etc.) needed for a
viable sewer system, all commercial, industrial and private dischargers
which will contribute to the sewer system, the estimated volume to be
transported through the sewer system and treated by the treatment plant,
the projected size, location and type of waste treatment, the projected
costs of comstructing, operating and maintaining the system, including
projected user charges to be impoased, alternatives available for achieving
the waste treatment goals, and engineering or economic problems anticipated
in implementing the sewerage collection and waste treatment system for the
municipality.

B. "Discharger" shall mean an owner of residential (single family
homes, camps, apartment buildings, etc.) commercial (laundramats, filling
stations, motels and hotels, retail and wholesale stores, office buildings,
etc.) or industrial facilities or amy other waste water generating activity
which results in a point source discharge which was not connected to and
discharging through a municipal sewer as of October 1, 1975.

c. "Initial phase of a municipal sewerage system'" shall mean those
sewers constructed before or concurrently with the waste water treatment
facility which will be contributing wastes to the waste water treatment
facility on the date it first begins operatiom.

D. '"Municipality" shall mean a municipal or quasi-municipal corporation.
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E. "New Discharge" shall mean a discharge which commences or a dis- M
charge which changes characteristics or increases licensed volume by more
than 10% on or after October 1, 1975. '

F. "Preliminary Plan" shall mean either (1) a comprehensive engineer-
ing study of the existing and proposed sewerage system and the waste treat-
ment facility, or (2) a plan submitted by municipal officials delineating
the streets and areas in the municipality to be served by the waste treat-
ment facility when such plant first commences operation and projected costs
of such a system if a more comprehensive study does not exist in a munici-

pality.

3. Variances for Mumicipalities

A. Upon receipt of an application for a variance from any statutory
water pollution abatement time schedule from any municipality or quasi-muni-
cipal entity the Board of Envirommental Protection shall grant a variance to
such municipality only upon a finding that:

1. Federal funds for the construction of municipal waste water
treatment facilities are not available. '

2. The municipality has an acceptable plan for cost recovery which
assures that the municipality will collect from each discharger into
its sewerage system which has signed an approved agreement with the
municipality pursuant to Section 4 of these regulations, a fee suffi-
cient to equal their proportionate share of the actual current cost
of operating the sewerage system for which preliminary plans have been
completed and approved pursuant to paragraph 3. Actual current costs
shall include but not be limited to preliminary plans, final design
plans, site acquisition, legal fees, interest fees, sewer system main-
tenance and rehabilitation and other administrative costs, provided,
however, that in lieu of such a fee system, the municipality may agree
to apportion an annual amount from the general revenues, acceptable to
the Department, to cover that share of fees to be paid by dischargers.

3. The municipality has demonstrated it has completed preliminary
plans acceptable to the Department for the treatment of municipal
waste and for comstruction of the initial phase of the municipal sew-
er system. Preliminary plans shall only be approved where the Depart-
ment determines that: ’

a. There are no engineering or economic problems with the
plan which would make impelementation of the plan, as proposed,
difficult or excessively costly.

b. The project can be constructed, operated and maintained
in a manner not at variance with good engineering or economic prac-
tice in the field of constructing, operating and maintaining sewer-
age systems and waste treatment facilities which will be supported

by user charges. O
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c. Where something less than a comprehensive engineering
study 1s submitted, that such a comprehensive study will be com~
pleted within one year of the date of initiation of the comprehen—~
sive study and

d. The initial phase of the municipal sewer system and the
waste treatment system proposal has been approved by:

i. vote of town meeting for a selectman form of govermment,
or

ii. vote of the council for a council form of govermment, or

iii. vote of the appropriate governing body of a quasi-munici-
pal corporation. '

B. Variances shall be issued for a term certain not to exceed three
years, however, no variance for a municipality without an approved compre-
hensive engineering study shall exceed a term of one year, and no more than
one variance will be granted to a municipality which has not initiated a
comprehensive engineering study. -

C. Variances may be conditionmed upon such interim control measures as
the Department deems necessary to maintain or improve water quality.

D. Within 30 days of-the grant award from the Environmental Protection
Agency for construction of waste water treatment facilities the municipality
shall present to the Department of Envirommental Protection an implemen-
tation schedule for completing final design and specifications of the waste
water treatment facility and comstructing and placing the initial phase of
the municipal sewer system and the waste water treatment facilities in
operation. Such schedule shall be reviewed and approved, or modified by the
Department of Environmental Protection and after such approval shall become
binding upon the municipality, and no variance granted to the municipality
pursuant to these regulations shall be valid beyond the date for commence-
ment of operation of the municipal waste water treatment facility specified
in such implementation plan.

4, Waivers for Individual Dischargers

A. Agreements between individual dischargers and the municipality to
be considered for acceptance by the Department of Envirommental Protection
and thus waiver of treatment requirements must contain at least the fol-
lowing assurances:

1. That the municipality is bound to provide waste treatment for
the discharger in the initial phase of the municipal sewer system and
that the municipality will indeed provide such treatment as expedit-
iously as possible after federal and state funds are made available for
construction of interceptor sewers and wastewater treatment facilities.



2. That the discharger is connected to the municipal sewer system
or is bound to connect to and discharge into the municipal sewer system
within 90 days of its availability and that, once the discharger is so
discharging to the municipal sewer system, there will be no other un-
licensed discharges from its premises.

3. That the discharger is bound to pay to the municipality its
proportionate share of the fee for current cost of operation of the
sewerage system which has been determined by the municipality pursuant
to § 3.A.2 of these regulations, except that this requirement shall not
be necessary where the municipality has had approved, pursuant to sec-
tion 3 of these regulations, a system to apportion an annual amount
from general revenues to cover the share of fees paid by dischargers.

4, That the discharger agrees not to increase the volume or
change the nature of the discharge significantly without approval from
the Department of Environmental Protection.

5. That if the discharger would be required, pursuant to other
provisions of law, to pretreat effluents before discharge into the mun-
icipal sewage system, such pretreatment system will be installed and
in operation on the first day of discharge into the municipal system
and at all times thereafter.

B. Wailvers pursuant to this section of the regulations shall not ex-
ceed the term of the variance granted to the municipality of the discharger
pursuant to & 3 of these regulations, provided, however, contracts providing
such walvers may be renewed subsequent to the renewal of any variance for the
municipality. No waiver thereunder shall run longer than the time specified
for completion of the initial phase of the municipal sewer system and the
waste water treatment facility.

C. Failure to comply with any of the terms of an agreement approved
pursuant to this section shall immediately render such agreement null and
void and dischargers included in such an agreement shall immediately cease
or shall only discharge in accordance with the standards of best practicable
treatment specified in section 414~A subsection 1 paragraph D, and all other
requirements of sections 414 and 414-A of Title 38.

D. No agreements between individual dischargers and a municipality
will be approved pursuant to this section (4) unless the municipality has an
outstanding and presently valid variance approved by the Department pursuant
to section 3 of these regulations. This shall not, however, prevent the De-
partment from receiving and considering agreements prior to the approval of
the municipal variance.

After public notice and public hearing November 21, 1977 the above regulation
is hereby adopted this 21st day of December, 1977.



BASIS STATEMENT: These rulas are intended to provide the
necessary additional time for a community teo obtain federal
and state funds when it is determined that federal funds

are not available in time to complete a project according to
the statutory time schedules.

AUTHORITY: 38 M.R.S5.A., Section 361

EFFECTIVE DATE: September 30, 1975
Amended Date: February 8, 1978
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06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION

Chapter 580 REGULATIONS RELATING TO SAMPLING PROCEDURES AND
ANALYTICAL PROCEDURES

SUMMARY: This rule establishes standards whereby all
sampling and analysis will be performed according to
accepted technical procedures for chemical and biological
analysis. -

1. Sampling Procedures

The latest edition of the following publications will be used as
standards for sample collection, preservation, and analysis.

A. ©Standard Methods for the Examination of Water and Wastewaters,
American Public Health Association, New York, N.Y.

B. A.5.T.M. Standards, Part 23, Water; Atmospheric Analysis;
American Society of Testing and Materials; Philadelphia, Penn.

C. Methods for Chemical Analysis of Water and Wastes, Environmental
Protection Agency Water Quality Office, Analytical Quality Control Labora- @
tory 101l Broadway, Cineinnati, Ohio.

2. to 5. Reserved

6. Bioassay Procedures

Bioassay procedures will be performed according to Department of
Environmental Protection standard methods.

7. to 10. Reserved
BASIS STATEMENT: In order to maintain an established,
standard sampling and analysis program for chemicasl and
bioclogical samples and to provide quality control and
continuity among data from which a variety of decisions
will be made.
AUTHORITY: 38 M.R.S.A., Section 361
EFFECTIVE DATE:  November 29, 1973

AMENDED DATE: March 14, 1977
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06-096 , DEPARTMENT OF ENVIRONMENTAL PROTECTION
Chapter 581 - REGULATIONS RELATING TO WATER QUALITY EVALUATIONS

SUMMARY: These rules provide for the maintenance of stream
and lake classifications without violations by computing
capacity of the waters to break down waste and allows fish,
wildlife, and organisms in the receiving waters to migrate
both up and downstream in an undisturbed section of river
adjacent to a waste discharge outfall. In addition, a scale
of 0 to 100 is established in order to measure the trophic
state or degree of enrichment of lakes due to nutrient input.

1. Assimilative Capacity--Rivers and Streams

For the purpose of computing whether a discharge will violate the
classification of any river or stream, the assimilative capacity of such
river or stream shall be computed using the minimum sevén day low flow which
occurs once in ten years. Waste discharges shall be appropriately reduced
when flows fall below the seven day ten year low flow if the Board determines
that such reduction is necessary to maintain such applicable classifications.

2. Minimum Flow--Regulated Rivers and Streams

For regulated rivers and streams, the Department may establish a
minimum flow necessary to maintain water quality standards. This flow will
be based upon achieving the assigned classification, criteria and protection
of the uses of the stream. The Department will cooperate with appropriate
Federal, State and private interests in the development and maintenance of
stream flow requirements.

3. Assimilative Capacity--Great Ponds

The hydraulic residence time will be used to compute the assimilative
capacity of great ponds. Hydraulic residence time will be computed by
dividing lake volume by the product of watershed ares and the precipitation
runoff coefficient.

L, Reserved

5. Zone of Passage

All discharges of pollutants shall, at a2 minimum, provide for a zone of
passage for free-swimming and drifting organisms. Such zone of passage shall
not be less than 3/k of the cross~sectional area at any point in the receiving
body of water. Such zone of passage may be reduced whenever thevapplicant for
a discharge can demonstrate that (a) because of physical phenomena in the re-
ceiving body of water such minimum zone cannot be maintained and (b) such
minimum zone of passage is not necessary to protect organisms in the receiving
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body of water from substantial adverse effects.

6. Great Ponds Trophic State Index (TSI)

For the purposes of determining trophic state of great ponds the
following trophic state index will be used.

Zero on this scale indicates poor water gquality and 100 indicates
excellent water quality. The TSI is defined as 40 + 33 (log, . minimum
Secchi disk transparency in meters). Average chlorophyll a and spring
total phosphorus may alsc be related to TSI.

T. ©Stream Species Diversity Index

The generic diversity of the bottom fauna of waters classified B-1l
and B-2 shall not be less than 2.2 as measured by the Shannon-Weiner
diversity index.

BASTS STATEMENT: These regulations ?rovide the framewofk
for more clearly and comprehensively defined water quality
evaluation for both rivers and ponds and allows for optimum
management of waters of the State.

AUTHORITY: 38 M.R.S.A., Section 361

EFFECTIVE DATE: November 29, 1973

AMENDED DATE: March 1k, 1977
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06-096 DEPARTMFNT OF ENVIRONMENTAI PROTECTION

Chapter 582 REGUILATTONS RELATING TO TEMPERATURE

SUMMARY: These rules provide safeguards for fresh and
salt water fauna in lakes and rivers of the state, by
establishing instream limits on temperature resulting
from thermal discharges.

l. Freshwater Thermal Discharges:

No discharge of pollutants shall cause the ambient temperature of any
freshwater body, as measured outside a mixing zone, to be raised more than
50F or more than 3°F in the epilimnion of any lake or pond. In no event
shall any discharge cause the tempersture of any freshwater body to exceed
84°F at any point outside a mixing zone established by the Board, nor shall
such discharge cause the temperature of any waters which presently are
designed as trout or salmon waters to exceed 68°F at any point outside a
mixing zone established by the Board.

2. to 4. Reserved

5. Tidal Water Thermal Discharges

No discharge of pollutants shall cause the monthly mean of the daily
maximum ambient temperatures in any tidal body of water, as measured
outside the mixing zone, to be raised more than 4LOF, nor more than 1.5°F
from June 1 to September 1. In no event shall any discharge cause the
temperature of any tidal waters to exceed 859F at any point outside a mixing
zone established by the Board.

6. to 8. Reserved

BASIS STATEMENT: Organisms living within the aguatic
environment are susceptible to changes of temperature
in their environment. Limits established protect well
being of species living in water bodies in proximity
to thermal discharges. '

AUTHORITY: 38 M.R.S.A., Section 361

EFFECTIVE DATE: November 29, 1973

¢é



06~096 DEPARTMENT OF ENVIRONMENTAL PROTECTICN
Chapter 583 REGULATIONS RELATING TO NUTRIENT CONCENTRATIONS

SUMMARY: This rule requires a high degree of removal of
phosphorus for new discharges which flow into lakes or

ponds and requires existing dischargers to a lake or pond

to remove phosphorus to highest levels feasible by current
technology. In addition, limits on phosphorus to tributaries
which enter intoc Great Ponds are established.

1. Phosphorus

There shall be no additional discharge of phosphorus to any lake or
pond or tributary thereto which discharge does not employ the best available
technology for phosphorus removal.

2. Existing Discharges

Existing discharges of phosphorus to any lake, pond or tributary thereto
shall, on or before COctober 1, 1976, be treated to remove phosphorus to the
maximum extent technically feasible.

3. Phosphorus Concentrations in Tributaries to Great Ponds

Not withstanding Sections 583.1 and 583.2, the ambient concentration
for total phosphorus in all tributaries to Great Ponds shall not exceed 50
micrograms per liter (50 ug/l).

BASTIS STATEMENT: This rule is intended to prevent lakes and
ponds from developing algase conditions that would interfere
with the recreational and best use of the lake waters.
AUTHORITY : 38 M.R.S.A., Section 361

EFFECTIVE DATE:  November 29, 1973

AMENDED DATE: March 1k, 1977
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m 06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION
Chapter 58L REGULATIONS RELATING TO WATER QUALITY CRITERIA

SUMMARY: This rule limits the concentration of a heavy
metal (chromium) to Class B-l and B-2 waters which is toxic
to aquatic life.

1. Water Quality Criteria

The criteria listed below will apply only to Section 363, standards of
classification of fresh waters, class B~l1l and B-2. The numbers represent
maximum acceptable concentration limits in the receiving waters. All
numbers are expressed in micrograms per liter (ug/l).

2. Metals
Metal Concentration
A. Chrémiwm 50 ug/1
BASIS STATEMENT: In order to control the amount of toxic

waste being discharged into waters of the State, an instream
limit was established to protect aquatic wildlife.

AUTHEORITY: 38 M.R.S.A., Section 361

EFFECTIVE DATE: March 1k, 1977



06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION
Chapter 590 VARIANCES FROM VARIOUS REGULATIONS

SUMMARY: These rules allow variances from regulations
pertaining to sampling and analytical techmiques, temp-
erature, water quality evaluation criteria, nutrient con-
centrations, and water quality criteria if an applicant
can demonstrate to the Board that the requirements of the
regulations are not necessary to protect and enhance water
quality.

1. Variances

The Board may, in any license or Order issued by it, impose on any dis-
charge limitations more stringent than those required by Regulations
chapters 580, 581, 582, 583, and 584 whenever the physical or chemical
properties or biological phenomena in the receiving body of water sc require
in order to maintain the statutory classification. The Board may authorize
a variance from any of the limits established hereby whenever the applicant
demonstrates that (a) because of physical or natural conditions in the
receiving body of water such limits cannot be attained and (b) maintenance
of such limits are not necessary to protect organisms in the receiving
water from substantial adverse effects and (c) the proposed discharge will
agsure the protection and propagation of a balanced and indigenous popula-
tion of fish, shellfish and wildlife in and on the receiving body of water.

BASIS STATEMENT: The requirements of regulations Chapters
580, 581, 582, 583, and 584 may not be necessary in every
Instance. This regulation allows an applicant to demonstrate
to the Board that different criteria will meet the objectives
of the water quality program.

AUTHORITY: 38 MRSA, Section 361

EFFECTIVE DATE: November 29, 1973

Amended Date: March 14, 1977
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* Chapter 591

DEPARTMENT OF ENVIRONMENTAL PROTECTION
EXEMPTIONS FROM VARIOUS REGULATIONS

SUMMARY: This rule provides that certain rules will not
supercede conditions in orders or licenses issued by the
Board.

1. Exemptions From Various Regulations

No provision of Regulations 580, 581, 582, 583, 58L4 and 590 shall be
deemed to change, alter, affect or supersede the terms or conditions of any
Order or license heretofore issued by the Board of Environmental Protection.

BASIS STATEMENT: In order to allow conditions of orders or
licenses issued by the Board to remain in effect.

AUTHORITY : 38 M.R.S.A., Section 361
EFFECTIVE DATE: November 29, 1973

AMENDED DATE: March 14, 1977
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ALTERATION OF COASTAL WETLANDS ACT

MAINE REVISED STATUTES ANNOTATED
Title 38 $§ 471-478



§ 471. Prohibitions

‘No person shall dredge or cause to be dredged, drain or cduse to be drained, -

fill .or cause to be filled or erect or cause to. be erected a causeway, bridge;

marina, wharf, dock or other permanent structiire in, on or over any coastal
‘wetland; or billdoze, remove, add or displace sand, or build any permanent”
strueture in, on or over any coastal sand dune without first obtaining a per- -
mit therefor:from the Board of Environmental Protection or a municipality

acting under the provisions of seetions 473 and 474: nor shall any action he -

taken in violation of the conditions of such permit, onee obtained. - e

§ 472. Definition

As used in the alteration of coastal wetlands law, unless the context other-~

wise indicates, the following terms shall have the following meanings.

{. Coastai sand dunes. - “Coastal sand dunes” are sand deposits within a -

marine beach system above high tide inelnding, but not limited to, beach
berms, frontal dune ridges, back dune areas and other sand areas deposited

by wave or wind action. Coastal sand dunes may extend into the coastal
wetlands, - : T ’

2. Coastal wetlands. “Coastal wetlands” are all tidal and subtidal lands
including all areas below any identifiable debris line left by tidal action, all
areas with vegetation present that is tolerant of salt water and oceurs pri-
marily in a salt water habitat, and any swamp, marsh, bog, beach, flat or
other contiguous lowland which is subjeet to tidal action or normal storm
flowage at any time excepting periods of maximum storm aetivity. Coastal
'wetlands may include portions of coastal sand dunes.

§ 473. Permit granting authority

All permits shall be issued by the Board of Environmental
Protection, except that a municipality may apply, on forms pro-
vided by the board, to the Board of Environmental Protection
for authority to issue such permits. The board shall grant such
authority if it finds that the municipality has:

1. Planning board. Established a planning board;

2. Adopted zoning ordinance. Adopted a zoning ordinance
approved by the board and the Land Use Regulation Commis-
sion, pursuant {o Title 12, chapter 424;

3. Notice. Made provision by ordinance or regulation for
prompt notice to the board and the public upon receipt of appli-
cation and written notification to the applicant and the board of
the issuance of or denial of a permit stating the reasons there-
for; and

4, Application form. The application form shall be the
same as that provided by the Board of Environmental Protec-
tion.

In the event that the board finds that a municipality has
failed to satisfy one or more of the above listed criteria, it shall
notify the municipality accordingly and make recommendations
through which it may establish compliance. The municipality
may then submit a medified application for approval.

If at any time the board determines that a municipality
may be failing to exercise its permit granting authority in ae-
cordance with its approved procedures or the purposes of this
Article as embodied in the standards set forth in section 474, it
shall notify the municipality of the specific alleged deficiencies

Maine Reviséd Statutes
Annotated, Title 38
§ 471 - 478

Alteration of Coastal
Wetiands Act
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and shall order a public hearing, of which adequate public notice
shall be given, to be held in the municipality to solicit public or
official comment thereon. Following such hearing, if it finds
such deficiencies, it may revoke the municipalities permit grant-
ing authority. The municipality may reapply for authority at
any time. :

§ 474. Permits; standards

4. Wetlands Permit. If the applicant for the wetlands permit demon-
strates to the satisfaction of the Loard or munieipality as appropriate, that -

the proposed activity will not nnreasonably interfere with existing recreation-
al and navigational uses; nor cause unreasnnable soil erosion; nor unreason-
ably interfere with the natural flow of any witers: nor unreasonably harm
wildlife or freshwater, estuarine or marine fisheries: nor lower the quality
of any waters, the board or municipality shail grant the permit uponn such
terms as are necessary to insure that the proposed nctivity will comply with
the foregoing staundards,

Within 30 days after receipt of a completed application for a permit, the

board or municipality shall either issue the permit or deny the permit setting
forth the reasons therefor or order a hearing thereon within 30 days of the
order for which hearing adequate public notice shall be given. Within 30
days after the adjournment of sueh hearing, the board er munieipality shall
either issue the permit or deny the permit setting forth the reasons thercfor.
In the event that a permit applied for is denied cither by the municipality or
the board, the applicant may request a hearing before cither of the above
with reasonable public notice given.
The board shall issue no permit without notifying the municipality in which
the proposed alteration is to oceur and considering any comments filed within
a reasonable period hy said municipality.
No permit issued by a municipality shall become effoctive until 30 days subse-
quent to its. issnance, but if approved by the board in less than 30 days then
the effective date shall be the date of approval. A copy of the application for
the permit and the permit issued by the municipality shall be sent to the
board immediately upon its issuance by registered mail, The hoard shall re-
view such permit and either approve, deny or modify it as it decms necessary.
Failure of the board to act within 30 days of the réceipt of the permit by the
municipality shall constitute its approval and the permit shall be effective as
issued. When winter conditions prevent the beard or municipality from cvalu-
ating a permit application, the hoard ov municipality, upon notifying the ap-
plicant of such fact, may defer action on the applieation for a reasenable
period. The applieant shall not during the period of deferral fill or canse to
be filled, dredge or cause to e dredged, drain or cause to be drained or other-
wise alter such coastal wetland. - ) }

2. Sand dunes permit. Yf the applicant for a sand dunes permit demon-
strates to the satisfaction of the board or municipality, as appropriate, that

the proposed activity will not unreasonably interfere with existing recreation-

al or wildlife uses; unreasonably interfere with the natura! supply or move-
ment of sand within or to the sand dune system; unreasonably inerease the
erosion hazard to the sand dune system; or cause an unreasonable flood haz-
ard to structures built in, on or over any coastal sand dune or neighboring
property, the board or municipality shall grant the permit upon such terms as
are necessary to insure that the proposed activity will comply with the fore-
going standards. . .

3. Single permit. In the event that a project affects both wetland areas
and sand dune areas, the board er municipality, as appropriate, shail grant a

single permit upon such terms as are necessary. to comply with the foregoing

standards, . .

‘ § 475, Penalties

A violation is defined as any filling, dredging, draining, de-
positing, altering, erecting or removal of materials which takes
place in coastal wetlands contrary to the provisions of a valid
permit or without a permit having been issued, and without re-
gard to whether these physical acts were witnessed as they were
being carried out or whether the action was willfully undertaken
to avoid the intent of this subchapter or without knowledge of
this subchapter undertaken. Any such filling, dredging, drain-
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ing, depositing, altering or removal of materials shall be prima
facie evidence that it was done or caused to be done by the owner
_of such coastal wetlands. 7

- § 4786. Enfo-rcement

Inland fish and game wardens, coastal wardens and all oth-
er law enforcement officers enumerated in Title 12, section 2003
shall enforce this subchapter.

§ 477. Repealed. 1977, c. 300, § 29

§ 478. - Exemptions

The Board of Environmental Protection may by rule or reg-
ulation exempt from this subchapter certain activities including,
but not limited to, repairs and maintenance of existing struc-
tures or waive such procedural requirements as it deems not in-
consistent with the purposes of this subchapter. Nothing in this
subchapter shall prohibit the minor repair of existing permanent
structures which would require less than a total of one cubic
yard of material to be filled, deposited, dredged, moved or re-
moved in any coastal wetland or normal maintenance or repair
of presently existing ways, roads or railroad beds nor mainte-
nance and repair of installations and facilities of any utility as
defined in Title 23, section 255, abutting or crossing said coastal
wetlands, provided no watercourse is substantially altered.
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My LG DEPARTHENY OoF FEHYTROUMEITIAL PROTECTTON

Chapter 340 DEFINITIONS OF TERMS USED IN THE ALTERATION OF COASTAL
WETLANDS LAW AND REGULATIONS

SUMMARY: This chapter defines and clarifies terms used in

the Alteration of Coastal Wetlands Law (38 M.R.S.A. 8471 et
seq.) and in the regulations interpreting the Alteration of
Coastal Wetlands Law. _

1. Definitions

The following terms, as used in the Alteration of Coastal Wetlands Law
(38 M.R.S.A. 8471 et seq.) and in these regulations (Chapter 340-~347) shall
have the following meaning, unless the context otherwise indicates:

A. Board. "Board" means the Board of Environmental Protection.

B. Coastal Bank. '"Coastal bank" means the seaward face or side of
any elevated land form, other than a dune, which lies at the landward edge
of a coastal beach, land subject to tidal action, or other wetland area.

C. Coastal Beach. "Coastal beach" means the gently sloping shore of
a body of tidal water consisting of unconsolidated sediment subject to wave,
tidal, and coastal storm action.

D. Coastal Wetlands Law. '"Coastal Wetlands Law'" means the Alteration
of Coastal Wetlands Law, 38 M.R.S.A. 8471 et seq.

E. Department. 'Department” means the Department of Environmental
Protection.

F. Drain. '"Drain" means to rid or attempt to rid land of surface water
by deepening, straightening, or embanking the natural water courses which run
through it and by supplementing natural water courses, when necessary, with
artificial ditches and canals.

-

G. Dredge. '"Dredge" means to move or remove, by digging or scooping,
sand, silt, mud, gravel, rock, or any other substance.

H. Fill. "Fill" means to put into or upon, supply to, or allow to
enter a coastal wetland any earth, rock, gravel, sand, clay, peat, trash,
garbage, sewage, or any other material of either a solid or liquid nature.

I. Permanent Structure. "Permanent structure”, as used in 38 M.R.S.A.
8471 and 8478, shall not include:

1. Floating structures located in coastal wetlands less than
7 months a year, such as rafts, houseboats, or other floating
structures attached to the land solely by lines or removable runways.

2. Temporary structures intended for seasonal use and in place

less than 7 months per year, such as tents, removable blinds, or ice
houses.
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NOTE: "Peamanent structure” shall {nclude permanent fixtures on alter-
ations, such as plens or cement slabs, fntended to support, attach to, on
provide access to fLoating or temporary structures.

J. Productivity. '"Productivity" means the rate of biomass production
over a specified period of time. Biomass includes the amount of living
plant and animal matter present and is usually expressed as the number or
weight per unit area or volume of habitat.

K. Staff. '"Staff" means the Staff of the Department of Environmental
Protection.
L. Vegetation ... tolerant of salt water ... . 'Vegetation present that

is tolerant of salt water and occurs primarily in a salt water habitat", as
used in 38 M.R.S.A. 8472, means the following types of vegetation:

Scientific Name

Low Salt Marsh

Ruppia maritima
Spartina alterniflora

Zostera marina

High Salt Marsh and Transition Area Between High Salt Marsh and Freshwater

Common Name

Ditch grass

Salt marsh cord grass

Eelgrass

Antriplex patula v. hastata

Carex mackenziei

C. paleacea
C. salina

Distichlis spicata
Eleocharis halophila
Glaux maritima

Juncus gerardii
Ligusticum scothicum
Limonium carolinianum

L. nashii

Plantago juncoides
Potentilla anserina
Puccinellia maritima
P. paupercula
Salicornia bigelovii
S. europaea

Scripus maritimus

S. paludosus v. atlanticus

Solidago sempervirens

Spartina patens
Sueda maritima
Trizlochin maritima

Orach

Sedge

Salt marsh sedge
Sedge

Spikegrass
Spikerush

Sea milkwort
Black grass
Scotch lovage

Sea lavender

Sea lavender
Seaside plaintain
Silverweed

Alkali grass
Goose grass
Glasswort
Glasswort

Salt marsh bullrush
Bayonet grass
Seaside goldenrod
Salt meadow hay
Sea blite

Arrow grass

NOTE: ALL scedentific names are taken §rom Grey's Manual of Botany, &th Edition.




After public notice and public hearings held on June 14 and 15, 1979, the
above regulations are hereby adopted this 8th day of August, 1679.

BASIS STATEMENT: These regulations are adopted to
explain and clarify the meaning of words and terms
used in the Alteration of Coastal Wetlands Law and
in these regulations interpreting that law.
AUTHORITY: 38 M.R.S.A. 8343

EFFECTIVE DATE: November 1, 1979
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06-096 DEPARTMENT OF FNVIRONMENTAL PROTECTTION

Chapter 341 EXEMPTIONS AND WATVERS UNDER SECTION 478 OF THE COASTAL
WETLANDS LAW

SUMMARY: These regulations describe activities exempt from,
and procedural requirements waived under, the Coastal Wetlands
Law in accordance with 38 M.R.S.A. §478.

1. Activities Exempt from the Permit Requirement

In addition to those activities specified under 38 M.R.S.A. §478, the
following activities are exempt from the requirements of the Coastal Wetlands
Law.

" A. The construction and operation of fish weirs, provided proper
practices with regard to navigational safety are followed. Fish weirs must
be designed and constructed in a manner which. allows water to flow through
the weir and circulate normally.

B. The placement and use of boat moorings below the mean low tide line
provided that proper practices with regard to navigational safety are followed.
Such boat moorings shall include any type of bottom anchoring device to which
is attached a line, cable or chain, with a float on the surface, used only
for mooring boats of less than sixty-five feet.

C. The dumping of snow and attendant material from normal snow clean-up
operations directly into a tidal area in a manner which does not cause
physical alteration to the wetlands area. This exemption shall terminate
on June 30, 1984,

1. Normal snow clean-ups include the removal of snow from roads,
parking areas or other travelled ways, but does not include the
removal of snow known to be contaminated with solid waste, commercial
or industrial wastes, or hazardous wastes.

D. The repair and/or replacement of structures in coastal wetlands
areas provided that:

1. The structures were in existence and in active use within the
one—-year period preceding their repair or replacement;:

2. The repair or replaccment does not result in an encroachment
into the wetland area greater than that of the previously existing
structure;

3. The repair or replacement does not result in a structure sig-
nificantly different from that of the previously existing structure;

4. All repairs will be completed within one year of the date of
the occurrence of the damage; and

5. All repair will be completed within 60 days of their commencement.



e 11

il il MR

NOTE: 3§ M.R.S.A. §47§ states in pant: "Nothing in this subchapter shatl
prohibit the minot repain of ex{isting permanent structusres which would “equire
Poss than a tutal of one cubic yard of matenial Zo be filled, deposited,
dredged, moved on removed {n any coastal wetland on normal maintenance or
repain vf presently exdsting ways, roads on ratlrwad beds nox maintenance
and repain of installations of facilities of any wtility as degined <in
Title 23, section 255, abutting on crossing sald coastal wetlands, provided
no watercowrse {8 substantially altened.”

2. Activities for Which Procedural Requirements May be Waived

~A. Sewage Treatment Procedural Requirements:

1. The Board waives the procedural requirements, as authorized by
38 M.R.S.A. 8478, for the following activities:

a. The deposit of treated sanitary sewage.

~ b. The construction of a sewage outfall line from a single
family residence where the property owner holds a valid sanitary
wastewater discharge license, issued by the Board pursuant to
38 M.R.S.A. 58413 and 414A, meets the standards of best practical
treatment pursuant to 38 M.R.S.A. 8414A, and has made adequate
provision for the restoration of wetland areas altered during
the construction of the outfall line.

2. The following procedural requirements shall replace those
specified in 38 M.R.S.A. 8474 and in applicable regulatioms:

a. A person desiring to engage in wetlands activities described
in Paragraph l shall, prior to engaging in the activity:

i. Write a letter to the Commissioner of the Department
fully describing the proposed activity; or

.. ii. Submit a description of the proposed activity as part of
a waste discharge license application pursuant to 38 M.R.S.A.
§413 et seq.

b. If a person receives a written response from the Department
stating that the proposed activity falls within the activities
described in Paragraph 1 above and the plans for undertaking
the activity are acceptable to the Department, the proposed
activity may be undertaken, subject to the Standard Conditions
which accompany the granting of a permit.

¢. If a person receives a response from the Department indicat-
ing that the proposed activity does not fall within the activi-
ties described in Paragraph 1 above or the plans for undertaking
the activity are not acceptable to the Department, the normal
application procedure specified by statute should be followed.
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d. Aay variation from the plans, proposals and supporting
documents presented under Paragraph 2a is subject to review of m
and approval by the Board prior to implementation.

After public notice and public hearings held on June 14 and 15, 1979,
the above regulations are hereby adopted this 8th day of August, 1979.

BASIS STATEMEN!: These regulations are intended

to compile in cne place and in an organized manmner
activities exempt from and procedures waived by the
Board under the Alteration of Coastal Wetlands Law.

AUTHORITY: 38 M.R.S.A. 8478 and 38 M.R.S.A. 8343

EFFECTIVE DATE: November 1, 1979
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06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION

Chapter 342 GENERAL POLICIES AND PROCEDURES UNDER THE COASTAL
WETLANDS LAW

SUMMARY: These regulations describe the general policies
and procedures under the Coastal Wetlands Law (38 M.R.S.A.
§471 et seq.) specifically with respect to rebuttable pre-
sumption against seawalls; review of projects partially
located within Coastal Wetlands; scope of review; nature

of terms and conditions; completeness of application;
requirement of additional information; performance bonds;
advisory rulings; access to the site; permits not contingent
upon other approvals; title, right or interest; standaxd
conditions of permits; and severability.

1. Rebuttable Presumption Against Seawalls

The Board operates under the rebuttable presumption that all seawalls
and similar structures built on or adjacent to a sand beach inherently cause
unreasonable soil erosion, unreasonably interfere with the natural flow of
waters, and unreasonably interfere with existing recreational and navi-
gational uses. An applicant for a permit to build a new seawall or similar
structure on or adjacent to a sand beach must overcome this presumption
by persuasive evidence that the proposal is unique in some way that allows
fulfillment of the criteria set forth in 38 M.R.S.A. 8 474.

NOTE: The presumption against seawalls is based on the Board's
neview of numerous applications gor ocean 5eaw . That review consisted
of examination of plans, extensive hearings, and necedipt of substantial
infornmation and expernt opinions on Zhe effect of seawalls on sand beaches
and adjacent natunal resources on man-made structures. As a result o4
this review, the Boarnd concludes that seawalls or similar sXructurncs
placed on on adfacent to sand beaches:

- Cause a physical obstruction in the inter-zidal zone, which
obstwcts public rights in that zone;

- Cause the Loss of sand and changes to the slope of the beach in
front of the seawall;

- When deterionating, create a Likelihood of rubble orn debris beding
scatterned across the shore;

- Signdficantly modify normal patterns of water movement; and

- Cause erosion or accretion of sand.

2. Review of Projects Partially Located Within Coastal Wetlands
When an activity falling within the scope of the Coastal Wetlands Law

is part of a larger project, the Board shall review the entire project and
grant a Coastal Wetlands permit only when it finds that all the standards
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of the Coastal Wetlands Law have been met. Non-compliance with the statute
can result from improperly conducted activities taking place adjacent to a
coastal wetland as well as those taking place within the coastal wetland.

3. Scope of Review

In reviewing applications for permits under the Coastal Wetlands Law,
the Board shall consider the location and nature of the proposed activity
in relation to the primary, secondary and cumulative impacts on the areas
of concern articulated in the standards for granting permits in 38 M.R.S5.A.
8474 as interpreted by these regulatioms.

4. Nature of Terms and Conditioms

As specified in 8474 of the Coastal Wetlands Law, the Board may place
terms and conditions on the granting of a permit for a proposed activity.
However, terms and conditions shall address themselves to specifying
particular means of satisfying minor or easily corrected problems, or both,
relating to compliance with the Coastal Wetlands Law and shall not sub-
stitute for or reduce the burden of proof of the applicant to provide
substantial evidence that each of the standards of the law has been met.

5. Completeness of Application

If, in the opinion of the Staff, an application for a permit under the
Coastal Wetlands Law is incomplete, the application may be returned to the
applicant with an indication of the information which needs to be supplied;
and, no further processing shall occur until the application is determined
to be complete. The statutory time period within which the Board must act
on an application under 38 M.R.S.A. 8474 shall not begin until the appli-
cation is determined to be complete by the Staff.

6. Requirement of Additional Information

In reviewing applications for permits for activities under the Coastal
Wetlands Law, the Board or Staff may require additional information from
the applicant on any aspect of the proposed activity relating to compliance
with the standards of 38 M.R.S.A. 8474,

7. Advisory Rulings

All requests for advisory rulings on the applicability of the Coastal
Wetlands Law to particular situations or on other matters shall be based
on existent facts and not hypothetical situations. Such requests shall be
made in writing and addressed to the Division of Review and Planning,
Bureau of Land Quality Control, Department of Environmental Protection,
Augusta, Maine 04333. 1Issuance of advisory rulings is discretionary with
the Department on a case-by-case basis.

8. Access to the Site

The filing of an application for a permit constitutes the granting of
permission by the applicant to allow authorized application reviewers access
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to the site of the proposed activity in order to evaluate whether or not
the proposed activity will meet the standards, as stated in 38 M.R.S.A. 8474,

9. Permits Not Contingent Upon Other Approvals

The granting of a permit under the Coastal Wetlands Law is not
contingent upon the applicant having obtained, prior to filing, other
appropriate federal, state, or municipal approvals, licenses, permits,etc.

NOTE: Standarnd conditions of approval requine such peamits priorn o
commenelng conatruction.

10. Title, Right or Interest

The Department will consider an application for a permit only when an
applicant has demonstrated sufficient title, right or interest in all of
the property on which the proposed activity will be undertaken. An applicant
shall demonstrate in writing sufficient title, right or interest as follows:

A. When the applicant claims ownership of the property, copies of the
deed to the property shall be supplied.

B. When the applicant has an option to buy the property, a copy of
the option agreement shall be supplied. Option agreements shall contain
terms deemed sufficient by the Board to establish future title.

C. When the applicant has a lease on the property, a copy of the lease
shall be supplied. The lease shall be of sufficient duration, as determined
by the Board, to permit construction and reasonable use of the development.

D. When the applicant has eminent domain power over the property,
evidence shall be supplied of the ability and intent to use the eminent
domain power to acquire sufficient title, right or interest as determined
by the Board.

NOTE: The construction of perumanent sthucturnes and dredging and §LLLIng
of submenged Lands requirne the issuance of a Lease on easement from the
Burcau of Public Lands, Deparntment of Conservation. Applications forn coastal
wetlands permits are fowanded Lo the Bureau by the Deparntment of Env.iron-
mental Protection. The Bureau nowmally issues a Lease on easement on the
basis of the wetlands pemit application and a copy of the Lease on easc-
ment is fomwarded to the applicant upon the granting of a coastal wetlands
penit.

11. Performance Bonds

The Board may require an applicant to post a performance bond to
ensure that the approved activity will be undertaken and completed in a
manner consistent with approved plans and in compliance with the standards
of the Coastal Wetlands Law.
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12. Standard Conditions of Permits

The following standard conditions shall apply to all permits granted @
under the Coastal Wetlands Law, unless otherwise specifically stated in
the permit:

A. Approval Of Variations From Plans. The granting of this permit
is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the
applicant. Any variation from these plans, proposals and supporting
documents is subject to review and approval prior to implementation.

B. Compliance With All Applicable Laws. The applicant shall secure
and comply with all applicable federal, state and local licenses, permits,
authorizations, conditions, agreements, and orders prior to or during
construction and operation, as appropriate.

C. Compliance With All Permit Terms and Conditions. The applicant
shall submit all reports and information requested by the Board or the
Department demonstrating that the applicant has complied or will comply
with all terms and conditions of this permit. All preconstruction terms
and conditions must be met before construction begins.

D. Imitiation Of Activity Within Two Years. If construction or operation
of the uctivity is not begun within two years, this permit shall lapse and
the applicant shall reapply to the Board for a new permit. The applicant
may not begin comstruction or operation of the activity until a new permit
is granted. Reapplications for permits shall state the reasons why the @
activity was not begun within two years from the granting of the initial -
permit and the reasons why the applicant will be able to begin the activity
within two years from the granting of a new permit, if so granted. Re-
applications for permits may include information submitted in the initial
application by reference.

E. Keexamination After Five Years. If the approved activity is not
completed within five years from the date of the granting of a permit,
the Boaru may reexamine its permit approval and impose additional terms
or conditions to respond to significant changes in circumstances which may
have occurred during the five-year period.

F. No Comstruction Equipment Below High Water. No comstruction -
equipmen! being used in the undertaking of an approved activity is allowed
below the mean high water line.

G. Vermit Included Inm Contract Bids. A copy of this permit must be
includel in or attached to all contract bid specifications for the approved
activiey.

. YPermit Shown To Contractor. Work done by a contractor pursuant
to this permit shall not begin before the contractor has been shown by
the applicant a copy of this permit.
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w 13. Severability .

Should any provision of these regulations be declared invalid or
ineffective by court decision, the decision shall not invalidate any other
provision of these regulatioms.

After.public notice and public hearings held on June 14 and 15, 1979,
the above regulations are hereby adopted this 8th day of August, 1979.

BASIS STATEMENT: These regulations are intended to
compile in omne place in an organized manner existing
policies and procedures used by the Board in implementing
.the Coastal Wetlands Law and new policies and procedures
developed during the process of writing these regulations.

AUTHORITY: 38 M.R.S.A. 8343

EFFECTIVE DATE: November 1, 1979
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06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION

Chapter 343 INTERFERENCE WITH RECREATIONAL AND NAVIGATIONAL USES
STANDARD OF THE COASTAL WETLANDS LAW

SUMMARY: These regulations describe the Board's scope

of review in determining an applicant's compliance with

the recreational and navigational uses standard of the

Coastal Wetlands Law (38 M.R.S.A. 8474) and the terms and

conditions which the Board may impose on the granting of a
. permit to ensure compliance with that standard.

1. Interference With Recreational and Navigational Uses

A. Scope of Review. In determining whether there is substantial
evidence that a proposed activity will not unreasonably interfere with
existing recreational and navigational uses, the Board shall comsider all
relevant evidence to that effect, such as evidence that:

1. The proposed activity will not unreasonably interfere with
established public rights of access to and use of coastal wetlands.

2. The proposed activity will not unreasonably interfere with
access to and use of public recreaticnal facilities, both in
operation and planned.

3. The proposed activity will not be located in a way which
unreasonably interferes with a navigable channel nor eliminate
a large water area from small craft navigationm.

4. The proposed activity will not unreasonably cause nor contri-
bute to sedimentation problems in adjacent or nearby navigational
channels or anchorages.

5. The height, width, and placement of structure will be restricted
to the fullest extent practicable.

6. Pile-supported construction rather than crib-type or solid
£ill construction will be utilized to the fullest extent practicable.

B. Terms and Conditions. The Board may, as a term or condition of
a permit, establish any reasonable requirement to ensure that the proposed
activity will not unreasonably interfere with existing recreational and
navigational uses, such as requiring that:

1. The location of submarine cables be clearly marked.

After public notice and public hearings held on June 14 and 15, 1979,
the above regulations are hereby adopted this 8th day of August, 1979.

BASIS STATEMENT: These regulations are intended to

explain and clarify the meaning of the recreational
and navigational use standard of the Coastal Wetlands
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Law (38 M.R.S.A. 8474) and to set out the duties,
powers, and limitations of the Board and of permit
applicants under that standard.

AUTHORITY: 38 M.R.S.A. 8343

EFFECTIVE DATE: November 1, 1979
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06-096

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Chapter 344 SOIL EROSION STANDARD OF THE COASTAL WETLANDS LAW

SUMMARY: These regulations describe the Board's scope of
review in determining an applicant's compliance with the
soil erosion standard of the Coastal Wetlands Law (38 M.R.
S.A. 8474) and the terms and conditions which the Board may
impose on the granting of a permit to insure compliance with
that standard. .

1. Soil Erosion

A.

Scope of Review. In determining whether there is substantial evidence

that a proposed activity will not cause unreasonable soil erosion, either
during the undertaking of the activity or after its completion, the Board
shall counsider all relevant evidence to that effect, such as evidence that:

1. Temporary and permanent erosion control measures will be
utilized on the project site both during and after comstruction.
A detailing of erosion control measures will include, when
appropriate, such information as:

a. The size, location, source, placement, and shape of any
fill, rip rap, granite blocks, or other comnstruction material
to be used within the proposed project.

b. Plans, including a time schedule, for the fertilizationm,
liming, seeding, and mulching of all disturbed areas.

2. The proposed activity will not cause unreasonable changes in
current patterns or water velocity which result in changes in
erosion patterns.

3. The proposed activity will not unreasonably affect the volume,
distribution of sediment size, relief and elevation of coastal
beaches.

4. With respect to coastal banks, the proposed activity will not
unreasonably affect:

a. The stability of the bank;

b. The supply of sediment from the bank to coastal beaches
or other land subject to tidal action; or

c. The storm damage or flood control function of the bank.

5. Any permanent structure constructed generally protruding
from the shoreline will:

a. Not significantly interfere with natural shore processes;
b. Not cause unrcasonable erosion of adjacent or downdrift

areas of coastal beaches, banks, land under the ocean, or other
coastal wetlands;
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c. Be no greater in size than length, width, and height
necessary to accomplish its intended function; and

d. Include provision for the transfer of sediment to down-
drift areas, if necessary to prevent those areas from being
deprived of sediment. )

6. Plans for channel dredging will be designed to avoid unreasonable
siltation at the point where the dredged channel joins with the
natural channel. '

B. Terms and Conditions. The Board may, as a term oT condition of a
permit, establish auy reasonable requirement to ensure that the proposad
activity will not cause unreasonable soil erosion, such as requiring:

1. Provision for surface water diversion during construction.
2. Preservation of natural beach areas, incliuding but not-limited to:

a. Restricting the use of machinery om the beach; oY

b. Liwiting or restricting the placement or removal of
foreign materials on the beach. .

3. Protective planting on coastal banks to reduce erosiom.

After public notice and public hearings held on June 14 and 15, 1979,
the above regulations are hereby»adopted this 8th day of August, 1979.

BASTS STATEMENT: These regulations are intended to explain
and clarify the meaning of the soil erosion standard of

the Coastal Wetlands Law (38 M.R.S.A. 8§474) and to set out
the duties, powers, and limitations of the Board and of
permiL applicants under that standard.

AUTHORLTY: 38 M.R.S.A. 8343

EFFLECTIVE DATE: November 1, 1979
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06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION

Chapter 345 INTERFERENCE WITH NATURAL FLOW OF WATERS STANDARD OF
THE COASTAL WETLANDS LAW

SUMMARY: These regulations describe the Board's scope

of review in determining an applicant's compliance with

the natural water flow standard of the Coastal Wetlands Law
(38 M.R.S.A., 8474) and the terms and conditions which the
Board may impose on the granting of a permit to ensure
compliance with that standard.

1. Interference With the Natural Flow of Any Waters

A. Scope of Review. In determining whether there is substantial
evidence that a proposed activity will not unreasonably interfere with the
natural flow of any waters, the Board shall consider all relevant evidence
to that effect, such as evidence that:

1. There will be no unreasonable interference with nor unreasonable
alteration of existing water circulation patterns such as tidal
flow, current and wave characteristics, including storm wave over-
wash or flooding which is essential to the long-term maintenance

of active beach systems.

2. The flow of fresh water to any coastal wetland area will not
be unreasonably affected.

3. Water stagnancy will be neither caused nor contributed to,
and the ability of adjacent water bodies to flush themselves will
not be unreasonably reduced.

a. Culverts of sufficient size, placed at the proper elevation,
will be installed, where necessary, and maintained.

4. The flood control function of coastal wetlands will not be
unreasonably affected.

5. Pile-supported construction rather than crib-type or solid
fill construction will be utilized to the fullest extent practicable.

B. Terms and Conditions. The Board may, as a term or condition of
a permit, establish any reasonable requirement to ensure that the proposed
activity will not unreasonably interfere with the natural flow of any
waters, such as requiring that:

1. Rip-rap, stones or granite blocks be installed to facilitate
water movement.

After public notice and public hearings held on June l4& and 15, 1979,
the above regulations are hereby adopted this 8th day of August, 1979.
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BASIS STATEMENT: These regulations are intended to
explain and clarify the meaning of the natural flow of
waters standard of the Coastal Wetlands Law (38 M.R.S.A.
8474) and to set out the duties, powers, and limitations
of the Board and of permit applicants under that standard.

AUTHORITY: 38 M.R.S.A. 8343

EFFECTIVE DATE: November 1, 1979
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06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION

Chapter 346 HARM TO WILDLIFE AND FISHERIES STANDARD OF THE COASTAL
WETLANDS LAW

SUMMARY: These regulations describe the Board's scope of
review in determining an applicant’'s compliance with the
wildlife and fisheries standard of the Coastal Wetlands
Law (38 M.R.S.A. 8474) and the terms and conditions which
the Board may impose on the granting of a permit to ensure
compliance with that standard.

1. Harm To Wildlife Or Freshwater, Estaurine or Marine Fisheries

A. Scope of Review. In determining whether there is substantial
evidence that a proposed activity will not unreasonably harm wildlife or
freshwater, estaurine or marine fisheries, the Board shall consider all
relevant evidence to that effect, such as evidence that:

1. Salt marshes and other critical habitat areas, such as
~habitat of rare and endangered wildlife and fish species, will
not be destroyed, filled, or otherwise unreasonably affected.

2. The existing productivity of any coastal wetland will not
be unreasonably affected.

3. Native wildlife species populations will not be unreasonably
affected,

4. Erosion from the proposed activity will mot result in the
formation of deposits unreasonably harmful to any fisheries habitat.

5. Evidence that shellfish beds will not be unreasonably affected.
In determining unreasonable effects upon shellfish beds, the Board
may consider any or all of the following:
a. The quality of the water flowing over shellfish beds,
including dissolved oxygen, nutrients, temperature, and
turbidity;

b. Water circulation and depth patterns around and over
shellfish beds;

c. Natural relief of areas containing shellfish; and/or

d. Size and distribution of sediment in areas containing
shellfish.

6. The timing of construction activities takes into comsideration
the movements and lifestages of fish, shellfish, and wildlife,
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B. Terms and Conditions. The Board may, as a term or condition of
a permit, establish any reasonable requirement to ensure that the proposed
activity will not unreasonably harm wildlife or freshwater, estaurine, or
marine fisheries, such as requiring that:

1. Construction activities be timed to avoid periods of seasonal
fish runs.

2. Construction activities be timed to avoid bird nesting seasons.

3. Shellfish beds be protected by routinely maintaining a culvert
to insure that debris is removed, thereby preventing any unnatural
impoundment of water above the culvert.

After public notice and public hearings held on June 14 and 13, 1979,
the above regulations are hereby adopted this 8th day of August, 1979.

BASIS STATEMENT: These regulations are intended
to explain and clarify the meaning of the harm. to
wildlife and fisheries standard of the Coastal
Wetlands Law (38 M.R.S.A. §474) and to set out the
duties, powers, and limitations of the Board and
of permit applicants under that standard.

AUTHORITY: 38 M.R.S.A. 8343

EFFECTIVE DATE: November 1, 1979
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06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION D

Chapter 347 LOWERING OF WATER QUALITY STANDARD OF THE COASTAL WETLANDS LAW

SUMMARY: Thesce regulations describe the Board's scope of
review in determining an applicant's compliance with the
water quality standard of the Coastal Wetlands Law

(38 M.R.S.A. 8474) and the terms and conditions which the
Board may impose on the granting of a permit to ensure
compliance with that standard. ’

1. Lowering the Quality of Any Waters.

A. Scope of Review. In determining whether there is substantial evidence
that a proposed activity will not lower the quality of any waters, the Board
shall consider all relevant evidence to that effect, such as evidence that:

1. Sedimentation from the proposed activity will not unreasonably
.lover water quality.

2. The existing levels of dissolved oxygen, temperature, salinity,
biochemical oxygen demand, and nutrients will not be unreasonably
affected.

3. The classification of any waters will not be lowered.

4, All appropriate licenses and permits related to water quality,
including a waste discharge license, have been or will be obtained.

B. Terms and Conditions. The Board may, as a term or condition of a
permit, establish any reasonable requirement to ensure that the proposed
activity will not lower the quality of waters, such as requiring that:

1. A bottom sediment analysis be submitted to insure that dredged
material is not contaminated.

2. The composition of £ill be limited to specified materials.

After public notice and public hearings held on June l4 and 15, 1979,
the above regulations are hereby adopted this 8th day of August, 1979.

BASIS STATEMENT: These regulations are intended to explain
and clarify the meaning of the lowering of water quality
standard of the Coastal Wetlands Law (38 M.R.S.A. §474) and
to set out the duties, powers, and limitations of the Board
and to permit applicants under that standard.

AUTHORITY: 38 M.R.S.A. 8343

EFFECTIVE DATE: November 1, 1979
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MANDATORY ZONING AND SUBDIVISION CONTROL

MAINE REVISED STATUTES ANNOTATED
Title 12 8 4811-4814



§ 4811. Shoreland areas

To aid in the fulfillment of the state’s role as trustee of its
waters and to promote public health, safety and the general wel-

fare, it is declared to be in the public interest that shoreland ...

areas defined as land within 250 feet of the normal high water
mark of any pond, river or salt water body be subjected to zon-
ing and subdivision controls. The purposes of stich controls shall
be to further the maintenance of safe and healthful conditions;
prevent and control water pollution; protect spawning grounds,
fish, aquatic life, bird and other wildlife habitat; control build-
ing sites, placement of structures and land uses; and conserve
shore cover, visual as well as actual points of access to inland
and coastal waters and natural beauty.

§ 4811-A. Definitions

For purposes of this chapter, pond shall include any inland
body of water which has a surface area in excess of 10 acres,
except where such body of water is man-made and in addition is
completely surrounded by land held by a single owner, and except
those privately owned ponds which are held primarily as water-
fowl and fish breeding areas or for hunting and fishing. A river
is defined as any free flowing body of water from that point at
which it provides drainage for a watershed of 25 square miles to
its mouth. The State Planning Office shall prepare and publish

a list of such rivers for the use of the municipalities no later than
November 1, 1973. - ’

§ 4812. Municipal control

Cities and towns pursuant to presently existing enabling leg-
islation are authorized to plan, zone and control the subdivision of
land. With respect to the shoreland areas defined in section
4811, cities and towns, hereafter called municipalities, shall adopt
zoning and subdivision control ordinances according to the fol-
lowing schedule.

1. Prier to July 1, 1973. Prior to July 1, 1973 the munici-
pal officers of each city or town shall have appointed an appro-
priate municipal body with responsibility for preparing such
ordinances as are necessary for compliance with this chapter and
shall certify such appointment to the State Planning Office.

2. Prior to July 1, 1974, Prior to July 1, 1974 each munici-
pality shall have:

A. Prepared a comprehensive plan adequate to comply with
the requirements of Title 30, section 4961 and this chapter
and notified the State Planning Office;

B. Adopted shoreland protection, subdivision and zoning

ordinances adequate to comply with the requirements of this

chapter for shoreland protection and filed a copy of said
ordinances with the State Planning Office.

In order to aid municipalities in meeting the requirements of this chapter,

the Department of Inland Fisheries and Game shall, prior to January 1,

1973, identify all of those areas in municipalities which it finds to be areas
of moderate to high waterfowl breeding areas. Any or all areas within a

municipality which are subject to nonmunicipal zoning controls may be ex--

empted from the operation of this section upon a finding by the Bureau of
Environmental Protection and the Maine Land Use Regulation Commission

that the purposes of this chapter have been accomplished by such nonmu-

‘nicipal zoning. ) . . .

Maine Revised Statute
Annotated Title 12
$§4811-4814

Mandatory Zoning And

Subdivision Control
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| § 4812-A. Requirements

In addition to controls required by this chapter, municipali-
ties may adopt zoning and subdivision controls applicable to oth-
er bodies of water as required to protect the public health, safe-
ty and welfare and further the purposes of this chapter.

Zoning ordinances adopted pursuant to this chapter shall be
pursuant to and consistent with a comprehensive plan.

Zoning ordinances adopted pursuant to this chapter need not
depend upon the existence of a zoning ordinance for all of the
land and water area within a municipality, despite the provisions
of Title 30, section 4962 to the contrary, it being the intention of
the Legislature to recognize that it is reasonable for municipali-
ties to treat specially with shoreland areas and to choose to im-
mediately zone around water bodies rather than to wait until
such time as it enacts zoning ordinances for all of the land with-
in its boundaries. However, the provisions of ordinances, which
zone shoreland areas only, must relate solely to measures neces-
sary to protect and enhance water quality, preserve and enhance
the aesthetics of water bodies and views therefrom, protect
shoreland areas from erosion, profect and preserve that vegeta-
tion and wildlife which is more indigenous to shoreland areas
than areas not associated with water bodies, avoid the problems
associated with floodplain development and use and to encourage
and insure the integrity of points of access to water bodies.

Any other law notwithstanding, when a zoning ordinance adopied in con-
formance with this section requires a writfen report of soil suitability for sub-
surface waste disposal or commercial or industrial development, such report
shall be prepared and signed by the person who has made the evaluation of
soil properties. Persouns qualified to prepare such reports shall be persens
certified by the Department of Health and Welfare, including: Maipe State
Certified Soil Scientists, Maine Registered Professional Engineers, Maine
State Certified Geologists and other persons who have training and experi-
ence specifically in the recognition and evaluation of soil properties and can
provide proof of such training and experience in a manner specified by the
department. The Department of Health and Welfare may promulgate rules

and regulations for the purpose of establishing tramuw and experxence stand-
ards required by this parac'mph

§ 4812-B, Federai flood Insurance ) _

In addition to controls required by this chapter, municipalitics may extend
or adopt zomning and suhdivision controls heyond the limits established by
this chapter in order to protect the publie health, safety amd welfare and to
avoid problems assoeiated with flood plain development.

Zoning ordinances adopted or extended pursnant to this section shall be
pursuant to and consistent with a comprehensive plan.

Zoning ordinances adopted or extended pursuant to this secuon need not
depend upon the existence of a zoning ordinance for all of the land and
water area within a municipality, despite the provisions of Title 30, seetion
4062 to the contrary, provided such ordinances are required for entrance of
the municipality into the Federal Flood Insurance Program. Ordinances
or amendments adopted by authority of this section shall not extend beyond
-an area greater than that necessary to comply with the requirements of the
Federal Flood Insurance Program.

§ 4813. Municipal failure to accomplish purposes

If any municipality fails to adopt ordinances as required by
section 4812 for shoreland areas as defined in section 4811 or if
the Board of Environmental Protection and the Maine Land Use
Regulation Commission determine that particular municipal or-
dinances because of their laxity and permissiveness do not ade-
quately prevent and control water poliution, protect wildlife hab-
itat, conserve shore cover or otherwise fail to accomplish the
purposes outlined in section 4811, the Department of Environ-
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mental Protection and the Maine Land Use Regulation Commis-
sion shall, following consultation with the State Planning Office,
- with respect to these shoreland areas, adopt suitable ordinances
for these municipalities, which ordinances the respective munici-
palities shall then administer and enforce.

The Department of Environmental Protection and the Maine
Land Use Regulation Commission, acting pursuant to the admin-
istrative direction of the State Planning Office, shall by Decem-
ber 15, 1973 adopt minimum guidelines for the protection of
shoreland areas reflecting considerations of preventing and con-
trolling water pollution, protecting spawning grounds, fish, aqua-
tic life, bird and other wildlife habitat, location and size of struc-
tures and signs and conserving shore cover. The incorporation
of such guidelines into a municipal regulatory ordinance shall be
deemed sufficient to meet the requirements of this section.

§ 4814. Cooperation; enforcement

The Board of Environmental Protection and the Maine Land
Use Regulation Commission, municipalities and all state agencies
shall mutually cooperate to accomplish the objectives of this
chapter. To that end, the board and the commission shall consult
with the governing bodies of municipalities and to whatever ex-
tent necessary with other state agencies to secure voluntary uni-
formity of regulations, so far as practicable, and shall extend all
possible assistance therefor. The State Planning Office shall be
responsible for coordinating the efforts and responsibilities of the
Board of Environmental Protection and the Maine Land Use Reg-
ulation Commission acting pursuant to this chapter.

If a municipality fails to administer and enforce zoning

ordinances adopted by it or the State, pursuant to the require-

ments of this chapter, the Attorney General shall seek an

order of the Superior Court of the county in which the munic-

ipoality lies, requiring the municipal officials to enforce such

zoning ordinance. The district attorney may enforce the pro-

visions of a local shoreland zoning ordinance upon the re-
quest of an authorized municipal official. The Attorney
General shall be made @ party to all civil and criminal ac-
‘tions in which the pleadings challenge the legality of any
‘ordinance or portion thereof adopted pursuant to the guide-
‘lines promulgated under section 4813,
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Minimum Shoreland Zoning Ordinance

Shoreland Zoning Ordinance for the Town of

m Section 1. Purposes

The purposes of this Ordinance are to further the maintenance of safe and healthful
conditions; prevent and control water pollution; protect spawning grounds, fish,
aquatic life, bird and other wildlife habitat; control building sites, placement of
structures and land uses; and conserve shore cover, visual as well as actual points of
access to inland and coastal waters and natural beauty,

Section 2, Applicability

The Crdinance applies to all land areas within 250 feet, horizontal distance, of
the normal high water mark of any pond, river or salt water body as defined,

Section 3, Effective Date

The effective date of this Ordinance is __« Acertified copy of this
Ordinance shall be filed with the County Register of Deeds, according to the
requirements of State law,

Section 4, Validity and Severability

Should any section or provision of this Ordinance be declared by the courts to be
invalid, such decision shall not invalidate any other section or provision of this
Ordinance, ’

Section 5. Amendments (Revised, March 28, 1579)
This ordinance may be amended by majority vote of the legislative body, The
State Planning Office shall be notified by the municipal clerk of amendments

to this ordinance within 30 days after the effective date of such amendments,

Section 6. Districts and the Zoning Map

The areas to which this Ordinance is applicable are hereby divided into the
following districts as shown on the Official Shoreland Zoning Map:

1. Resource Protection District
2. General Development District
3. Limited Residential-Recreational District

The Official Shoreland Zoning Map, and all future amendments thereto, is hereby
made part of and incorporated into this Ordinance.
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Section 7. Interpretation of District Boundaries

Unless otherwise set forth in the Official Shoreland Zoning Maep, District boundary
lines are property lines, the centerlines of streets, roads and rights of way, and the
boundaries of the shoreland area as defined herein, Where uncertainty exists as fo
exact location of District boundary lines, the Board of Appeals shall be the final
authority as ta location,

Section 8, Non-Conforming Uses (Paragraph B Revised March 28, 1979)

A,

Section 9.

An

Any lawfu! use of building, structures, premises, land or parts thereof existing
at the effective date of this Ordinance or amendments thereto and notf in
conformance with the provisions of this Crdinance shall be considered to be a
non-conforming use.

Any non-conforming use may continue and may be maintained, repoired and
improved, No such non-conforming use may be expanded, changed to another
non-conforming use, replaced, or renewed after it has been discontinued for a
period of 12 calendar months or more, without a permit from the Planning Board
in accordance with the provisions of Section 12-B subsection 6, paragraphs a-i
of this Ordinance, No structure which is less than the required setback from
the normal high water mark shall be expanded toward the water,

Any non-conforming lot of record existing before the effective date of this
Ordinance and not adjoined by other land of the same ownership may be used
in accordance with State law and section 10 of this Crdinance,

Criteria for Establishing Districts (ltem A=3 Revised March 28, 1979)

Resource Protection District
The Resource Protection District includes areas in which development would
adversely affect water quality, productive habitat, biotic systems, or scenic

and natural values, This district shall include:

1. Inland or coastal wetlands as defined in Section 13 , and specifically areas

rated as moderate to high-value waterfow! areas by the Department of Inland

Fisheries and Wildlife, as of January 1, 1973,

2. Flood plains as defined by the 100 year flood or the flood of record or, in
the absence of these, by soil types identifiable as recent flood plain soils,

3.  Areas having unstable soil subject to slumping, mass movement, or severe
erosion, when these areas are two acres or more in size,

This District may also include:
4, Other significant wildlife habitat;

5. Natural sites of significant scenic or esthetic value.
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6. Areas designated by Federal, State or municipal governments as natural areas
of significance to be protected from development; and

m 7. Other significant areas which should be included in this district to fulfill the
purposes of this Ordinance,

B. General Development District
The general development district inciudes the following types of areas:

1. Areas of two acres or more devoted to intensive residential, recreational,
commercial or industrial activities or combinations of such activities,
including, but not limited to:

a. Transportation rights of way;

b. Communication and utility rights of way;

c. Areas used for the extraction or processing of mineral resources;

d. Arecs devoted to: manufacturing, fabricating, wholesaling, ware-

' housing or other commercial activities;

e. Areas devoted to retail trade and service activities;

f. Areas devoted to intensive recreational development and activities;

g. Areas devotfed to residential dwelling units at a density of 3 or more
per two acres,

h. Areas devoted fo mixed or combined patterns of a through g above.

2. Areas otherwise discernable as having patterns of intensive residential,
recreational, commercial, or industrial uses.

C. Limited Residential-Recreational District

The Limited Residential-Recreational District includes creas other than those
included in the Resource Protection District, and which are used less intensively
than those included in the General Development District,

Section 10, Uses (Revised, March 28, 1979)

Land Uses permiited in each District, in conformance with the land use standards of
this Ordinance, are shown below:

KEY: Yes - Allowed (no permit required)
No ~ Prohibited -
PB Permit ~ Requires permit issued by the Planning Board
CEQ Permit - Requires permit from Code Enforcement Officer
LP! Permit - Requires permit from Local Plumbing Inspector
* - Subject fo specific Land Use Standards, Section !l
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DISTRICT

, Limited
Resource Residential- General
Land Uses Protection Recreational Development
1. Non-intensive recreational uses not
requiring structures, such as hunting, .
fishing and hiking yes yes yes
2. Motorized vehicular traffic on roads
and trails, and snowmobiling yes yes yes
3. Forest management activities except
for timber harvesting yes yes yes
4, Timber harvesting * CEQ permit  yes yes
5. Fire prevention activities yes yes yes
6. Wildlife management practices yes ~yes yes
7. Soil & water conservation practices yes yes - yes
8. Mineral exploration * yes yes yes
9. Surveying and Resource analysis yes yes yes
10, Emergency operations as defined yes yes yes
11, Harvesting of wild crops yes yes yes
12, Agriculture * PB permit  yes yes
13. Principal structures *
Residential dwelling units no PB permit PB permit
Commercial structures no no PB permit
Industrial structures no no PB permit
Govemnmental structures no PB permit PB permit
Institutional structures. no no P8 permit
14, Structures accessory fo permitted uses * CEQ permit CEO permit yes
15. Road construction * PB permit yes yes
16. Small non-residential facilities for -
~educational, scientific or nature inter- -
pretation purposes PB pesmit yes yes
17. Public and private parks and recreation
areas involving minimal structural development PB permit yes yes
18, Campgrounds * no PB permit PB permit
19. Piers, docks, wharves, breakwaters,
causeways, marinas, bridges over 20 ft, in
length, and uses projecting into water bodies,
Temporary CEO permit  CEO permit CEQ permit
Permanent PB permit PB permit PB permit
20, Clearing for approved construction * CEQ permit  yes yes
21, Essential services accessory to permitted
uses yes yes yes
22, Private sewage disposal systems no LP! permit LPl permit
23. Public utilities, including sewage
collection & freatment facilities PB permit PB permit PB permit
24, Signs * yes yes yes
25, Filling or other earth-moving activity of
less than 10 cubic yds. CEQ permit  yes yes
26, Filling or other earth-moving activity of
more than 10 cubic yds PB permit CEQ permit CEC permit
27, Uses similar to permitted uses CEQ permit  CEQO permit CEQ permit
28, Uses similar to uses requiring a CEO permit  CEQ permit  GEQ permit CEQ permit
29, Uses similar to uses requiring a PB permit PB permit PB permit PB permit
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Section 11, Land Use Standards.

All land use activities shall conform to the following applicabie land use standards: ,
A. Agriculture

1. All spreading or disposal of manure shall be accomplished in conformance
with the "Maine Guidelines for Manure and Manure Sludge Disposal on
Land" published by the University of Maine and the Maine Soil and Water
Conservation Commission, in July 1972 or subsequent revisions thereof,

2. There shall be no tilling of soil within 50 feet of the normal high water
mark of any lake or pond whose shorelands are covered by this Ordinance,

3. Where soil is tilled in a Resource Protection District, or where soil in
excess of 20, 000 sg, ft. lying either wholly or partially within the area
covered by this Ordinance is tilled in a General Development District or
a Limited Residential-Recreational District, such tillage shall be carried
out in conformance with the provisions of a Conservation Plan which meets
the standards of the State Soil and Water Conservation Commission, and is
approved by the appropriate Soil and Water Conservation District, The
number of the plan shall be filed with the Planning Board. Non-conform-
ance with the provisions of such Conservation Plan shall be considered to be
a violation of this Ordinance,

B. Beach Construction

Beach construction on any great pond or coastal wetland shall require a permit

from the Department of Environmental Protection, Beach construction on any

river, stream, or brook capable of flochng watercraft shall require approval

from the Commissioner of the Department of Inland Fisheries and Wildlife, as required
by law.

C. Campgrounds

Campgrounds shall conform to the minimum requirements imposed under State
licensing procedures and the following:

1. Camping areas shall contain a minimum of 5,000 square feet of suvitable
land, not including roads and driveways, for each site,

2. The area intended for placement of the recreational vehicle, tent, or
shelter and utility and service buildings, shall be set back a minimum
of 75 feet from the normal high water mark of any pond, river, or salt
water body as defined.

D. Clearing

Clearing of trees and conversion to other vegetation is permitted for approved

construction and landscaping, Where such clearing extends to the shoreline, a
cleared opening or openings not greater than 30 feet in width for every 100 feet
of shoreline (measured along the normal high water mark) may be created in the
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strip extending 50 feet inland from the normal high water mark and paralleling

the shoreline. Where natural \egetation is removed, it shall be replaced with

other vegetation thot is equally effective in retarding erosion and preserving “
natural beauty,

Erosion and Sedimen:ation Control (Revised March 28, 1979)

Filling, grading, lagooning, dredging, earth-moving activities, and other land
use activities shall be conducted in such manner to prevent to the maximum
extent possible, erosion and sedimentation of surface waters, On slopes greater
than 25%, there shall be no grading or fitling within 100 feet of the normal
high water mark except to protect the shoreline and prevent erosion.

Mineral Exploration

Mineral exploration to determine the nature or extent of mineral resources shall
be accomplished by hand sampling, test boring, or other methods which create
minimal disturbance. A permit from the Planning Board shall be requ:red for

mineral exploration which exceeds the above limitations.

Piers, Docks, Wharves, Breakwaters, Causeways, Marinas, Bridges over 20 feet
in length, and Uses Projecting into Water Bodies..

In addition to federal or state permits which may be required for such structures
and uses, they shall conform to the following: O

1. Access from shore shall be developed on soils appropriate for such use and
constructed so as to control erosion.

2. The location shall not interfere with developed beach areas,

3. The facility shall be located so as to minimize adverse effects on fisheries,

4, The facility shall be no larger in dimension than necessary to carry on the
activity and be consistent with existing conditions, use, and character of
the area.

Residential Lot Standards (Revised, March 28, 1979)

1. Lots shall meet or exceed the following minimum requirements:

Without Sanitary Sewers With Sanitary Sewers

20,000 square feet 10,000 square feet

2. [If more than one residential dwelling unit is constructed on a single parcel,
all dimensional requirements shall be met for each additional dwelling unit, m
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3. A lot abutting a lake, pond, river, stream or tidal water shall have a

4.

minimum shore frontage of 100 feet, measured in a straight line between
the points of intersection of the side lot lines with the shoreline at
normal high water elevation.

Structures shall not cover more than 20% of any lot,

Road Construction (Revised March 28, 1979)

1.

Roads shall be located, constructed, and maintained in such a manner
that minimal erosion hazard results, Adequate provision shall be made
to prevent soil erosion and sedimentation of surface waters,

Additionally, all roads constructed shall conform with the following
standards:

a. Road crossings of watercourses shall be kept to the minimum number
necessary;

b. Bottoms of culverts shall be installed at streambed elevation;

c. All cut or fill banks and areas of exposed mineral soil shall be re-
vegetated or otherwise stabilized as soon as possible; and

d. Bridges or culverts of adequate size and design shall be provided
for all road crossings of watercourses which are to be used when surface
waters are unfrozen, The requirement for a bridge or culvert may be
waived by obtaining a permit from the Planning Boord.

Sanitary Standards (Revised March 28, 1979)

All subsurface sewage disposal facilities shall be installed in conformance with
the Maine State Plumbing Code and the following:

1. All subsurface sewage disposal systems shall be located in areas of suitable
soil of at least 1,000 square feet in size,

2. The minimum setback for subsurface sewage disposal facilities shall be no
less than 100 horizontal feet from the normal high water mark of a water-
body. This requirement shall not be reduced by variance,

Signs

The fallowing provisions shall govern the use of signs in the Resource Protection
and Limited Residential- Recreational Districts:

1.

Signs and billboards relating to goods and services sold on the premises shall
be permitted, provided such signs shall not exceed six () square feet in

area, and shall not exceed two (2) signs per premises, Bil!boc;?s and signs
relating to goods and services not rendered on the premises shall be prohibited.



N.

2. Name signs shall be permitted, provided such signs shall not exceed two
(2) signs per premises.

3. Residential users may display a single sign not over three (3) square feet O
in area relating to the sale, rental, or lease of the premises.

4, Signs relating to trespassing and hunting shall be premitted without
restriction as to number provided that no such sign shall exceed two (2)
square feet in area,

5. No sign shall extend higher than twenty (20) feet above the ground.

6. Signs may be illuminated only by shielded, non-flashing lights,

Soils
All land uses shall be located on soils in or upon which the proposed uses

1.

or structures con be established or maintained without causing adverse
environmental impacts, including severe erosion, mass soil movement, and

water pollution, whether during or after construction. Proposed uses

requiring subsurface waste disposal, and commercial or industrial develop-

ment and other similar infensive land uses, shall require a soils report,

prepared by a State-certified soil scientist or geologist based on an on-site
investigation, Suitability considerations shall be based primarily on criteria
employed in the National Cooperative Soil Survey as modified by on-site

factors such as depth to water table and depth to refusal. “

Structures (Revised March 28, 1979)

1.

All structures which are permitted in the Resource Protection and Limited
Residential=Recreational District shall be set back af least 75 feet from the
normal high water mark of any pond, river or salt water body as defined,
This provision shall not apply to structures which require direct access to
the water as an operational necessity, such as piers, docks, and retaining
walls,

The first floor elevation or openings of all buildings and structures shall be
elevated at least two feet above the elevation of the 100 year flood, the
flood of record or, in the absence of these, the flood as defined by soil
types identifiable as recent flood plain soils.

Timber Harvesting

1.

No substantial accumulation of slash shall be left within fifty (50) feet of

the normal high water mark of any pond, river, or salt water body as

defined. At distances greater than fifty (50) feet from the normal high

water mark of such waters and extending to the [imits of the area covered M
by this Ordinance, all slash shall be disposed of in such a manner that it lies

on the ground and no part thereof extends more than four feet above the

ground,
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2. Skid trails, log yards, and other sites where the operation of logging
machinery results in the exposure of substantial areas of mineral soil
shall be located such that an unscarified filter strip is retained between
the exposed mineral soil and the normal high water mark of any pond,
river, or salt water body as defined. The width of this strip shall vary
according to the average slope of the land as follows:

Average Slope of Land. Width of Strip Between
Between Exposed Mineral Exposed Mineral Soil and
Soil and Normal High Normal High Water Mark
Water Mark (percent) (Feet along Surface of the Ground)
0 25

10 45

20 65

30 ' 85

40 105

50 125

40 145

70 . 165

3. Harvesting operations shall be conducted in such @ manner and at such a
~ time that minimal soil disturbance results, Adequate provision shall be made
to prevent soil erosion and sedimentation of surface waters,

4, Harvesting operations shall be conducted in such a manner that a well-
distributed stand of trees is retained,

5. Harvesting activities shall not create single openings greater than seven
thousand five hundred (7, 500) square feet in the forest canopy.

6. In any stand, harvesting shall remove not more than forty (40) percent of
the volume of trees in any ten (10) year period. For the purpose of these
standards, a stand means a contiguous group of trees, sufficiently uniform
in species, arrangement of age classes, and condifions, to be identifiable
as a homogeneous and distinguishable unit,

7. Timber harvesting operations not in conformance with 2, 4, 5, and é above
may be allowed by the Planning Board upon approval of a permit granted in
accordance with the provisions of Section 12-B subsection é, paragrophs a-i
upon a clear showing by the applicant that such an exception is necessary
for proper timber management,

Q. Water Quality Protection

Nao activity shall locate, store, discharge, or permit the discharge of any treated,
untreated, or inadequately treated liquid, gaseous, or solid materials of such
nature, quantity, obnoxiousness, toxicity, or temperature that run off, seep,
percolate, or wash info surface or ground waters so as to contaminate, pollute,

P or harm such waters or cause nuisances, such as objectionable shore deposits,
floating or submerged debris, oil or scum, color, odor, taste, or unsightliness
or be harmful to human, aniral, plant, or aquatic life,
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Section 12, Administration

AQ

Creation of Administering Bodies and Agents,

1.

Code Enforcement Officer .

A Code Enforcement Officer shall be appointed by the Municipal Officers,

2, Board of Appeals
There is hereby created the Board of Appeals for the Town of
pursuant to the provisions of State law.

Permits

1. Permits Required
After the effective date of this Ordinance no person shall engage in any
use of land requiring a permit in the district in which it would cccur, or
expand or change an existing non-conforming use, or renew a discontinued
nonconforming use without first obtaining a permit.

2, Permit Appliccﬁoﬁ
Applications for permits shall be submitted in writing. The Code Enforcement
Officer or Planning Board may require the submission of whatever informcfionm
is necessary to determine conformance with the provisions of this Ordinance,

3. Plumbing Permit Required Prior to Building Permit
No building permit shall be issued for any structure or use involving the
construction, installation or alteration of plumbing facilities unless a permit
for such facilities has been secured by the applicant or his authorized agent,
according to the requirements of this Ordinance,

4, Procedure for administering permits (Revised March 28, 1979)

Within 30 days of the date of receiving a written application, the Planning
Board or Code Enforcement Officer, as indicated in Section 10, shall notify
the applicant in writing either that the application is a complete application,
or if the application is incomplete, the specific additional material needed
to make a complete application. All permits shall either be approved or
denied in writing within 30 days of receiving a completed application, in-
cluding all information requested. Permits shall not be denied if the pro-
posed use is found to be in conformance with the provisions of this Ordinance,
Permits may be made subject to reasonable conditions to insure conformity
with the purposes and provisions of this Ordinance, If g permit is denied,

the reasons for the denial shall be stated in writing. An appeal to the board
of appeals from an approval or denial of a permit shall be made within 30 days
of the approval or denial.
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Permits Issued by Code Enforcement Officer

The Code Enforcement Officer shall approve or deny those applications on
which he is empowered to act as shown in Section 10. Approval shall be
granted only if the proposed use is in conformance with the provisions of
this Ordinance,

Permits Issued by Planning .'Board (Revised March 28, 1979)

The Planning Board shall approve or deny those applications on which it is
empowered-to act as stated in this Ordinance, The Planning Board shall,
after the submission of a complete application including all information
requested, grant a permit if it makes a positive finding based on the
information presented to it that, except as specifically exempted in this -
Ordinance, the proposed use: .

a. Will not result in unsafe or unhealthful conditions;

b. Will not result in erosion or sedimentation;

c. Will not result in water pollution; '

d. Will not result in damage to spawning grounds, fish, aquatic life,
bird and other wildlife habitat;

e. Will conserve shoreland vegetation;

f. Will conserve visual points of access to waters as viewed from public
facilities;

g. Will conserve actual points of public access to waters;

h. Will conserve natural beauty;

i. Will avoid problems associated with flood plain development and use;
and .

i. Is in conformance with the provisions of Section 11, Land Use Standards.,

C. Appeals to Board of Appeals, (Revised March 28, 1979)

1. Variance Appeals

A copy of all variances granted by the Board of Appeals shall be submitted

to the State Planning Office. The Board of Appeals may, upon written
application of the affected landowner, grant a variance from the sirict appli-
cation of the Ordinance under the following conditions:

a. The strict application of the terms of this Ordinance would result in
undue hardship to the applicant, The term "undue hardship” shall mean:

1. that the land in question cannot yield a reasonable return unless
a variance is granted;

2. that the need for a variance is due to the unique circumstances
of the property and not to the general conditions in the neighborhood;

3. that the granting of a variance will not alter the essential character
of the locality; and
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4, that the hardship is not the result of action taken by the applicant i
or a prior owner,

b. The Board of Appeals, based on clear and convihcing evidence presenfe’
to it, makes a finding that the proposed use would meet the provisions '
of Section 12-B, subsection 6, paragraphs a-i.

A variance is authorized only for dimensional requirements. A variance
shall not be granted to permit a use or structure otherwise prohibited,

2. Administrative Appeals

The Board of Appeals may, upon written application of an aggrieved party
and after public notice, hear appeals from determinations of the Planning
Board or Code Enforcement Officer in the administration of this Ordinance.
Such hearings shall be held in accordance with State laws. Following such
hearing, the Board of Appeals may reverse the decision of the Planning Board
or Code Enforcement Officer only upon a finding that the decision is clearly
contrary to specific provisions of this Ordinance,

3. Appeal to Superior Court .
An appeal may be taken within thirty days after any decision is rendered
by the Board of Appeals, by any party to Superior Court in accordance with

State law. O

D. Enforcement
1. Nuisances
Any violation of this Ordinance shatl be deemed to be @ nuisance,
2, Code Enforcement Officer

It shall be the duty of the Code Enforcement Qfficer to enforce the pro-
visions of this Ordinance, If the Code Enforcement Officer shall find that
any provision of this Ordinance is being violated, he shall notify in writing
the person responsible for such violation, indicating the nafure of the
violation and ordering the action necessary to correct it, including dis-
continuance of illegal use of land, buildings, structures, or work being
done, removal of illegal buildings or structures, and abatement of nuisance
conditions, A copy of such notices shall be maintained as a. permanent
record,

3. Legal Actions
When. the above action does rot result in the correction or abatement of th

violation or nuisance condition, the Municipal Cfficers, upon notice from
the Code Enforcement Officer, are hereby authorized and directed to
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institute any and all actions and proceedings, either legal or equitable,

including seeking injunctions of violations and the imposition of fines,

that may be appropriate or necessary to enforce the provisions of this .
W Ordinance in the name of the municipality.

4, Fines

Any person who confinues to violate any provision of this Ordinance after
receiving notice of such violction shall be guilty of a misdemeanor subject
to a fine of up to $100,00 for each violation, Each day such a violation
is continued is a separate offense.

Section 13, Definitions

Terms not defined herein shall have the customary dictionary meaning, As used in this
Ordinance, the following definitions shall apply:

Water Related Terms

A. Pond

Any inland body of water which has a surface area in excess of 10 acres,
except where such body of water is man-made and in addition is completely
surrounded by land held by a single owner, and except those privately owned
ponds which are held primarily as waterfow!l and fish breeding areas or for
hunting and fishing.

B. River

Any free flowing body of water'from that point ot which it provides drainage
for a watershed of 25 square miles to its mouth,

C. Nermal High Water Mark of Coastal Waters

That line on the shore of tidal waters reached by the shoreward limit of the
rise of the medium tides between the spring ond the neap.

'D. Normal .High Water Mark of Inland Waters

That line on the shores and banks of non-tidal waters which is apparent
because of the contiguous different character of the soil or the vegetation
due to the prolonged action of the water, Relative to vegetation, it is that
line where the vegetation changes from predominantly aquatic to predominantly
terrestrial (by way of illustration, aquatic vegetation includes but is not
{imited to the following plants and plant groups - water lily, pond lily,
pickerelweed, cottail, wild rice, sedges, rushes, and marsh grasses; and
terrestrial vegetation includes but is not limited to the following plants

and plant groups - upland grasses, aster, lady slipper, wintergreen,
partridge berry, sasparilla, pines, cedars, oaks, ashes, alders, elms, and
maples). In places where the shore or bank is of such character that the
high water mark cannot be easily determined (rockslides, ledges, rapidly
eroding or slumping banks) the normal high water mark shall be estimated
from places where it can be determined by the above method.
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Forest Management Terms

E.

Road Terms

G.

Wetland Terms

H.

Forest Management Activities

Timber cruising and other forest resources evaluation activities, management .
planning activities, insect and disease control, timber stand improvement,

pruning, timber harvesting and other forest harvesfmg , regeneration of forest

stands, and other similar associated activities, but not the construction or

creation of roads, . g
Timber Harvesting

The cutting and. removal of trees from their growing site, and the attendant
operation of cutting and skidding machinery but not the construction or
creation of roads, Timber harvesting does not include the clearing of Iand
for approved construction,

Read

A route or track consisting of a bed of exposed mineral soil, gravel, asphalt,
or other surfacing material constructed for or created by the repecated passage
of motorized vehicles,

Coastal Wetland

Any swamp, marsh, bog, beach, flat or other land above extreme low water
which is subject to tidal action,

Inland Wetland

Areas enclosed by the normal high water mark of inland wefers and areas
otherwise identified on the basis of soils, vegetation, or other criteria as
inland wetlands including but not limited to swamps, marshes or bogs.

Structure Terms

J.

Structure

Anything built for the supporf, shelter, or enclosure of persons, animals,
goods, or property of any kind.

Principal Structure

The structure in which the primary use of the lot is conducted.

Accessory Structure

A structure of a nature customarily ‘ncidental or subordinate to that of the
principal structure or the primary ... to which the premises are devoted.
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Residential Dwelling Unit

A room or group of rooms designed and equipped exclusively for use as :
permanent, seasonal, or tempory living quarters for only one family. ’
The term shall include mobile homes.

Piers, Docks, Wharves, Breakwaters, Causeways Marinas, Bridges Over
20 feet in Length, and Uses Projecting Into Water Bodies.

Temporary: Structures which remain in the water for less than seven
months in any period of twelve consecutive months.

Permanent: Structures which remain in the water for seven months or
more in any period of twelve consecutive months,

Aggrieved Party

A person whose land is directly or indirectly affected by the grant or denial
of a permit or variance under this Ordinance, a person whose land abuts
land for which a permit or variance has been granted, or a group of five

or more citizens of the municipality who represent an interest adverse to
the grant or denial of such permit or variance.

Emergency Operations

Emergency operations shall include operations conducted for the public heaith,

safety or general welfare, such as protection of resources from immediate

destruction or loss, law enforcement, and operations to rescue human beings ’
and livestock from the threat of destruction or injury.

Recent Flobd Plain Soils

Recent flood plain soils include the following soils as described and identified
by the National Cooperative Soil Survey:

Alluvial land

Hadley silt loam
Limerick silt loam
Ondaowa fine sandy loam
Podunk fine sandy loam
Rumney fine sandy loam
Saco silt loam

Suncook loamy sand
Winooski silt loam

Privy
A pit in the ground into which human excrement is placed.
Essential Services

Gas, electrical, communication facilities, steam, fuel or water supply,
transmission, or distribution systems.
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State of Maine Guidelines for Municipal Shoreland
Zoning Ordinances, Dec, 15, 1973

Chunges *

Section 5. = Change to read:

“"This ordinance may be amended by majority vote of the legislative body.
The State Planning Office shall be notified by the municipal clerk of amend-
ments fo this ordinance within 30 days after the effective date of such amend~
ments, "

Explanation: As currently written, Section 5 does not require notification of
wf-{etﬁer proposed changes are enacted or not, The orgininal intent of prior
notification by certified mail was to give the State an opportunity to warn a
municipality that an intended change would result in a State-imposed shoreland
zoning ordinance. To date, however, there has been no opportunity to use the
prior notification requirement for this purpose.

Section 8-B, - Change to read:

"Any non-conforming use may continue and may be maintained, repaired and
improved, No such non-conforming use may be expanded, chonged to another
non-conforming use, replaced, or renewed after it has been discontinued for a

period of 12 calendar months or more, without a permit from the Planning Board

in occordance with the provisions of Section 12~B subsection 6, paragrophs a-i

of this Ordinance. No structure which is less than the required setback from the normal
high water mark shall be expanded toward the water.

Explanation: This change would clarify the fact that a non-conforming use may be
replaced if o permit is obtained from the Planning Board, It also would clarify the
fact that when the setback requirement is not met, the Planning Board may not permit
a further reduction of the existing setback.,

Section 9=A=3 - Change to read:

“Areas having unstable soil subject to slumping, mass movement, or severe erosion,
when these areas cre two acres or more in size,"

Explanation:  This change would eliminate the requirement that steep slopes in
excess of 25% be placed in the Resource Protection District, Steep slopes are not
necessarily fragile environmental areas, particularly along rocky areas of the coast,
Moreover, some lots in areas of predominantly steep slopes have been shown to con-
tain plateaus of sufficient dimension to allow the instailation of a subsurface sewage
disposal system in conformance with Plumbing Code requirements,

* These changes are recommended for those municipalities with a municipally
enacted shoreland zoning ordinance or its equivalent. The changes have

already been incorporated into State-imposed shorelsnd zoning ordinances.
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Section 10, - Add to Key

"LPl Permit - Requires permit from Local Plumbing Inspector”.

Explanation: See following explanation.
Section 10. - Change item 22 to read:
"Private Sewage Disposal Systems No LPI Permit  LP! Permit"

Explanation. This change would allow the plumbing inspector, rather than the
code enforcement officer, fo issue permits for subsurface sewage disposal systems,
In some communities, the LPl and the CEQ are two different people, and this has
resulted in citizens having to cbtain a permit from two different local officials for
the same system, This change is also consistent with the proposed change to
Section 11-J, which makes reference to the Plumbing Code.

Section 10, - Add to item 13:

"Governmental structures No PB Permit PB Permit
Institutional structures No No. PB Permit"

Explanation: The Guidelines are currently silent about whether these types of
structures are permitted or not, This change would eliminate the silence,

Section 11-E, - Delete the second sentence, and add.the following:

~On slopes greater than 25%, there shall be no grading or filling within 100
feet of the normal high water mark except to protect the shoreline and prevent erosion,

Explanation: This change would eliminate reference to the Environmental Quality
Handbook, which has proven to be unworkable and not relevant to most shoreland

zoning projects. It would also prohibit grading and filling near water bodies on those
slopes most likely to result in erosion and sedimentation.,

Section 11-H, - Change poragraph 2 to read:

*1f more than one residential dwelling unit is constructed on a single parcel, all
dimensional requirements shall be met for each additional dwelling unit,"

Explanation: This change would increase the frontage requirement when two or more
dwellings are constructed on a single parcel. Under the current wording, only the
lot size has to be increased.

Section 11-1, - Delete the second sentence of paragraph 1.

Explanation: This change would delete reference to the pamphlet "Permanent Logging
Roads for Better Woodlot Management, " as this pamphlet does not contain enforceable,
numerical sfandards for constructing roads,
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Section 11=}, - Delete paragraphs 1, 2, and 3, and replace with:

“All subsurface sewage disposal facilities shall be installed in conformance with
the Maine State Plumbing Code and the followings:

1. All subsurface sewage disposal systems shall be located in areas of suitable
soil of at least 1,000 square feet in size.

2. The minimum setback for subsurface sewage disposal facilities shall be no
less than 100 horizontal feet from the normal high water mark of a waterbody.
This requirement shall not be reduced by variance.

Explanation: The current wording of the Guideline is inconsistent with the
Plumbing Code which has been strengthened considerably since the Guidelines
were originally adopted. However, retention of the above two provisions will
help insure that new systems will not result in water pollution,

Section 11-M, - Change to read as follows:

-

"All structures which are permitted in the Resource Protection and Limited Residentiai-
Recreational District shall be set back at least 75 feet from the normal high water

mark of any pond, river or salt water body as defined. This provision shall not apply
to structures which require direct access fo the water as an operational necessity, such
as piers, docks, ond retaining walls."

Explanation: This change would require that.principal and accessory structures in
the Resource Protection and Limited Residential-Recreational District be set back
75 feet from the normal high water mark, This change also makes clear the original
intent of the Guidelines to allow only those structures which are permitted in the
Resource Protection District tc be 75 feet back., Under the current wording, some
individuals had mistakenly interpreted the reference to "principal structure” to
mean that residential dwelling units were permitted in the Resource Profection
District..

Section 12-B-4 - Change to read:

“4, Procedure for administering permifsl

Within 30 days of the date of receiving a written application, the Planning
Board or Code Enforcement Officer, as indicated in Section 10, shall notify
the applicant in writing either that the application is a complete application,
or if the applization is incomplete, the specific additional material needed

to make a complete application. All permits shall either be approved or denied
in writing within 30 days of receiving a completed application, including

all information requested. Permits shall not be denied if the proposed use is
found to be in conformance with the provisions of this Ordinance. Permits

may be made subject to reasonable conditions to insure conformity with the
purposes and provisions of this Ordinance. [f a permit is denied, the reasons
for the denial shall be stated in writing, An appeal to the board of appeals
from an approval or denial of a permit shall be made within 30 days of the
approval or denial " 14
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Explanation: This change is proposed in order to spell out more clearly the procedures
fo be followed in processing permit applications.

Section 12-B-6 - Change "may" to “shall" in the second sentence.

Explanation: This change would require that the Planning Board issue a permit if
it finds that the applicant meets all of the requirements of the ordinance,

Section 12-B=7 = Delete

Explanation: This paragraph, which allowed the Planning Board to attach con-

ditions fo permits, is no longer needed, since this would be covered by the change
in paragraph 4 above, ' '

Section 12-C. - Change the heading to read "Appeals to Board of Appeals.”

Explanation: This change would make it clear that variance appeals and administra~
Tive appeals both fall under the category of appeals to the Board of Appeals,

Section 12-C-1 - Change to read:

" . Variance Appeals

A copy of all variances granted by the Board of Appeals shall be submiited to
the State Planning Office. The Board of Appeals may, upon written application

of the affected landowner, grant a variance from the strict application of the
Ordinance under the following conditions:

a. The strict application of the terms of this Crdinance would result in undue
hardship to the applicant. The term "undue hardship™ shall mean:

1. that the land in question cannot yield a reasonable return unless a
variance is granted;

2, that the need for a variance is due to the unique circumstances of the
property and not to the general conditions in the neighborhood;

3. that the granting of a variance will not alter the essential character
of the locality; and

4, that the hardship is nof the result of action taken by the applicant or
a prior owner. '

b. The Board of Appeals, based on clear and convincing evidence presented to it,

makes a finding that the proposed use would meet the provisions of Section 12-8,
subsection &, paragraphs a-i.

A variance is authorized only for dimensional requirements, A variance shall
not be granted to permit a use or structure otherwise prohibited,"
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Explanation: This change would bring the criteria for granting variances into line
with current statutory wording. In addition, the change would allow the Board of
Appeals to grant variances for dimensional requirements other than those for lot ares,
lot coverage by structures, and setbacks. The current wording may be too restrictive
because it would prohibit the Board from granting a variance from dimensional require-
ments such as those for lot frontage, even though a genuine hardship may exist.

Section 12-C-2 - Amend the heading ‘fo read "Administrative Appeals, "

Explanation: This change would clarify the fact that paragraph 2 applies only to
administrative appeals, and not variance. appeals,
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LAND USE REGULATION LAW

MAINE REVISED STATUTES ANNQTATED
Title 12 8§ 681-689




a

_ § G81. Purpose and scope Maine Revised Statute
Annotated, Title 12
_ _ o o §§ 481 - 689
.The Legislature finds that it is desirable to extend principles of sound plan- .

ning, zoning and subdivision control to the unorganized and deorganized
townships of the State: To preserve public health, safety and general wel-
fare; to prevent inappropriate residential, recreational, commercial and indus-
Frial uses detrimental to the proper use or value of these areas: to prevent the
1r_1termixing of incompatible industrial, commercial, residential and recrea-
t{ona] activities; to provide for appropriate residential, recreational, commer- -
cial and industrial uses; to prevent the development in these areas of sub-
standard struetures or structures located unduly proximate to waters or
roads; to prevent the despoliation, pollution and inappropriate use of the
water in these areas; and to preserve ecological and naturzl values. )

In addition, the Legislature declares it to be in the public in-
terest, for the public benefit and for the good order of the people
of this State, to encourage the well planned and well managed
multiple use of land and resources and to encourage the appropri-
ate use of these lands by the residents of Maine and visitors, in
pursuit of outdoor recreation activities, including, but not limited

to, hunting, fishing, boating, hiking and camping.

Land Use Regulation Law

§ 682. Definitions

As used in this chapter, unless the context otherwise indi-
cates, the following terms shall have the following meanings:

1. TUnorgarnized and deorganized areas. Unorganized and
deorganized areas shall include all areas located within the juris-
diction of the State of Maine, except areas located within orga-
nized cities and towns, and Indian reservations.

2. Subdivision. A subdivision is a division of an existing
parcel of land into 3 or more parcels or lots within any 5-year
period, whether this division is accomplished by platting of the
land for immediate or future sale, or by sale of the land by metes
and bounds or by leasing.

No sale or leasing of any lot or parcel shall be considered a sub-
division, if such lot or parcel is not less than 40 acres in size,
except where the intent of such conveyance is to avoid the objec-
tives of this statute.

3. Building. Building shail mean any structure having a
roof, partial roof supported =3 columns or walls used or intended
to be used for the shelter or enciosure of persons, animals or ob-
jects regardless of the materizls of which it is constructed.

4, Structure, Structure shall mean anything construc-
ted or erected with a fixed location on or in the ground, or
attached o something having a fixed location on or in the
ground, including, but not limited to, buildings, mobile
homes, walls, fences, billboards, signs, piers and floats, It

shall not include a wharf, fish weir or trap that may be
licensed under Title 38, chapter 9.

5. Accessory use or accessory structure, Accessory use or
accessory structure shzll ir-iude a use or structure subordinate
to a permitted or conditiorzl use or structure and customarily
incidental to the permirtted <= conditional use of the structure.

6. Person. Perscn sh:zll mean an individual, firm, associa-
tion, organization, partership, trust, company, corporation, state 117
agency or other legal entity.
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7. Development. Devslopment shall mean any land use ac-
tivity or activities directed 1z -vard using, reusing or rehabilitating
air space, land, water or otkzr natural resources, excluding, how-
ever, such specific uses or zasses and categories of uses as the
commission may by regulatian determine do not need regulating
to achieve the purpose, inter: and provisions of this chapter.

8. Land use district. Zand use district shall mean the area
located within the boundarizs of air, land or water delineated
vertically or horizontally - the commission for distinct cate-
gories of use,

9. Noneconforming structure. Nonconforming structure
shall mean a structure, lawfillyv existing at the time of adoption
of district regulations or s:Zsequent amendment made thereto,
that does not conform to the district regulations.

10. Nenconforming use. Nonconforming use shall mean a
use of air, land, water or nziural resources or a parcel of land,
lawfully existing at the tim= of adoption of district regulation or
subsequent amendments meaZ2 thereto, that does not conform to
the district regulations.

'§ 683. Creation of Maine Land Use Regulation Comumis-
sion

To carry out the purposes stated in section 681 there is created, within the
Department of Conservation, the Maine Land Use Regulation Commission,
hereinafter in this chapter called the “commission.” The commission is
charged with implementing this chapter in all of the unorganized and de-
organized areas of the state. The commission shall consist of 7 public mem-
bers, none of whom shall be state employees, who shall be appointed by the
Governor, subject to review by the Joint Standing Committee on Natural Re-
sources and to confirmation by the Legislature, for staggered 4-year terms.
Among the public members, there shall be 4 who shall be knowledgesble in at
least one of the following areas: Commerce and industry; fisheries and
wildlife; forestry; and conservation. Of the potential appointees to the com-

mission, the Governor shall give consideration to persons residing in or near
the unorganized areas of the State,’ .

Of the initial appointees, 2 shall be appointed for one-year terms, 2 shall
be appointed for 2-year terms and 2 shall be appointed for 3-year ferms.
Thereafter appointees shall be appointed to serve 4-year terms. One of the
members shall be elected annnally by the members as chairman.

§ 684. Commission officers, meetings and rules; hearings

The commission shall elect apnually, from its own membership, a secretary
and such other officers it deems necessary. Meetings shall be held at the
call of the chairman or at the call of more than % of the membership. Such
public meetings shall be held at least once a month., The commission, acting
in accordance with the procedures set forth in Title 3, chapter 375, subchapter
I1,! may adopt whatever rules it deems necessary for the conduct of its busi-
ness. The secretary shall keep minutes of all proceedings of the commission,
which minutes shall be a public record available and on file in the office
of the commission. Members of the commission, exeept state employees,
shall receive $40 per day for their services at meetings or hearings and all
members shall receive necessary traveling expenses for attending any meet-
ings of the commission or for any travel in conpection with the oificial basi-
ness of the commission and under specific authority of the commission, which
traveling expenses shall be paid out of the General Fund. A quorum of the
commission for the transaction of business shall be 4 members. No action
shall be taken by the commission unless upen approval by a vote of ¢ mem-
bers.

118

8 682



Whenever the commission is required or empowered to con-
duct a hearing pursuant to any provision of law, such hearing
may be held and conducted by the commission or by any member
of the commission or by any qualified employee or representative
of the commission as the commission chairman may determine.
If the hearing is conducted by a single commissioner or qualified
employee or representative, such commissioner, employee or rep-
resentative shall report his findings of fact and conclusions to the
commission together with a transcript of the hearing and all ex-
hibits. Such findings of fact and conclusions shall become a
part of the record. The commission shall not be bound by such
findings or conclusions when acting upon such record, but shall
take such action, issue such orders and make such decisions as

if it had held and conducted the hearing itself,

§ 685. Commission budget, financing and executive director

The Commissioner of Conservation shall prepare a biennial budget and shall
submit to the Legislature requests for appropriations sufficient to carry out
its assigned tasks. The commission may accept contributions of any type
{from any source to assist it in earrying out its assigned tasks, and make such
requirements in respect to the administration of such funds, not inconsistent
with this subchapter, as are required as conditions precedent to receiving such
funds, federal or otherwise. The commission shall give public notice of all
contributions, in the state paper, stating the souice, the amount and the pur-
pose of such contributions. The commission may contract with municipal,
State and Federal Governments or their agencies to assist in the earrring
out of any of its assigned tasks.” The Commissioner of Conservation, with
the consent of a majority of the commission, shsll appoint a director who
shell be the principal administrative, operational and executive employee of
the commission. The director shall attend all meetings of the commission
and be permitted to participate fully but shall not be a voting member of the
commission. The director with the approval of the Commissioner of Conser-
vation may hire whatever competent professional personnel and other staff he

deems necessary and he may obtain office space, goods and services as re-
quired. . -

§ 685~ A. Land use districts and standards

I, Classification and districting of lands. The commission, seting onr princi-
ples of sound land use planning and development, shall determine the bound-
aries of areas within the unorganized and deorganized portions of the State
that fall into land use districts and designate each area in one of the following
major district elassifications: Protection, management and development, The
commission, acting in aceordance with the procedures set forth in Title 3,
chapter 375, subchapter 11,2 shall enact regulations for determining the bound-
aries of each major type of distriet in accordance with the following stand-

ards, : .
A. Protection districts: Areas where development would
jeopardize significant natural, recreational and historic re-
sources, including, but not limited to, flood plains, precipitous
slopes, wildlife habitat and other areas critical to the ecology
- of the region or State,

B. Management districts: Areas which are appropriate for
commercial forest product or agricultural uses and for which
plans for additional development are not presently formu-
lated nor additional development anticipated.
C. [Blank] 7 .
D. Development distriets: Areas discernible as having patterns of in-
tensive residential, recreational; commercial or industrial use, or com-
mercial removal of minerals or other natural resources, and areas ap-
propriate for designation as development districts when measured
against the purpose, intent and provisions of this chapter.
In addition to delineating the major district classifications listed,
the commission may delineate such subclassifications as may be
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deemed necessary and desirable to carry out the intent of this
chapter.

2. Interpretation of district boundaries. Where uncertainty

exists as to the boundaries of districts as shown on the official
land use maps the following shall apply:

A. Boundaries indicated as approximately following center

lines of public or private roads shall be construed to follow
such center lines.

B. Boundaries indicated as following railroad lines shall
be construed to be midway between the 2 outermost rails.

C. Boundaries indicated as approximately following prop-
erty lines, township or county lines shall be construed as
following such lines.

D. Boundaries indicated as following shorelines shall be
construed to follow such shorelines, and in event of natural
change in the shorelines, shall be construed as moving with
the normal high water mark; boundaries indicated as follow-
ing the center lines of streams, rivers, canals, lakes or other
bodies of water shall be construed to follow such natural cen-
ter lines.

E. Boundaries indicated as approximately following ridge
lines or specific contour lines shall be construed to follow such
lines.

F. Boundaries indicated as parallel to or as extensions of
features indicated in paragraphs A to E shall be so construed.

G. Where physical or cultural features existing on the
ground are at variance with those shown on the official land
use maps or in other circumstances not covered by para-

graphs A to F, the commission shall interpret the district
boundaries.

3. Land use standards. The commission, acting on prineiples of sound
land use planning and development, shall prepare land use standards preserib-
ing the standards for the use of air, lands and waters. Except as provided in
this chapter, these standards shall be adopted by the commission in accord-

ance with the procedures set forth in Title 5, chapter 375, subchapter II.

In addition to the purposes set forth in section 681, the land use

standards shall:

A. Encourage the xﬁost desirable and appropriate use of
air, land and water resources consistent with the comprehen-
sive land use plan;

B. Protect public health by reduction of noise, air pollution,
water pollution and other environmental intrusions;

C. Protect and preserve significant natural, scenic and his-
toric features where appropriate, beneficial and consistent
with the comprehensive land use plan;

D. Advise and assist the Department of Transportation and
other concerned agencies in transportation planning and op-
eration;

D-1. Provide for safe and appropriate loading, parking and
circulation of land, air and water traffic;

E. Encourage minimal adverse impact of one use upon the
use of surrounding areas by setting standards of perform-
ance describing desirable and acceptable levels of operation
in connection with any use and its relation to surrounding
areas, including provisions for the eventual amelioration of
existing adverse impact;
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F. Reflect a consideration of the availability and capability
of the natural resources base, including soils, topography
or sufficient healthful water supplies.

4. Land use guidance standards considered as minimum
requirements. Land use standards shall be interpreted and ap-
plied by the commission as minimum requirements, adopted to
reasonably and effectively promote health, safety and general
welfare and insure compliance with state plans and policies.

Whenever the requirements of the adopted land use standards are
at variance with the requirements of any other lawfully adopted
rules, regulations, standards, ordinances, deed restrictions or
covenants, the more protective of existing natural, recreation and
historic resources shall govern.
Any portion of a land use district which subsequently becomes an organized
municipality or part of an organized municipality or any plantation which
adopts planning, zoning and subdivision control as provided im Title 30, see-
tion 5621, shail continue to be regulated by the Land Use Regulation Commis-
_sion pursuant to this chapter. until such time as the munieipality or planta-
tion of which the regulated distriet is then a part, shall adopt land use plans
and regulations not less protective of the existing natural, recreational or his-
toric resources than those adopted Ly the commission. For a time period of 4
years after initial commission approval of these plans and regulations, any
revisions or amendments to the adopted plan and regulation that are less pro-

tective than those in the adopted plan shall be submitted to the Land Use
Regulation Commission for approval.

Any municipality organized after September 23, 1971, or any plantation which
adopts planning, zoning and subdivision control as provided in Title 30,
section 5621, may submit to the commission ang receive the approval of the
commission of the following:.

A. A comprehensive land use plan for such plantatmn or proposed city
or town;

B. Standards for determining land usé district boundaries and uses per-
mitted within such districts in such plantation or proposed city or town;

C. A land use district houndary map for sueh pla.ntatmn or proposed
city or town;

D. Such other proposed regulations or standards as the commission
deems to-be necessary to achieve the purpose, intent and provisions of
this chapter; and - ~

E. Upon request of the municipality or plantation, the commission shall
prepare such plans, maps, regulations and standards as it may deem
necessary to meet minimum planning and zoning starndards for its ap-
proval thereof, ”

Upon obtaining the foregoing approval, the plantatmn. city or town shall
thereafter adopt, administer and enforce such approved plans, maps, regu-
latxons and standards. .

5. Considerations, application and exemptions. No land
use standard shall deprive any owner or lessee or subsequent own-
er or lessee of any interest in real estate of the use to which it is
lawfully devoted at the time of adoption of said standard. Year-
round and seasonal single family residences and operating farms
in existence and use as of September 23, 1971, while so used, and
new accessory buildings or structures or renovations of such
buildings or structures which are or may be necessary to the sat-
isfactory and comfortable continuation of these residential and
farm uses shall be exempt from the requirements of section 685-B,
subsection 1.

Land use standards adopted pursuant to this chapter for man-
agement districts shall in no way limit the right, method or man-
ner of cutting or removing timber or crops, the construction and
maintenance of hauling roads, the operation of machinery or the
erection of buildings and other structures used primarily for
agricultural or commercial forest product purposes, including tree
farms,
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In adopting district boundaries and land use standards, the com-

mission shall give consideration to public and private planning
reports and other data available to it, and shall give weight to
existing uses of land and to any reasonable plan of its owner as to
its future use.

6. Interim district boundaries and land use standards, Pri-

or to the adoption of permanent district boundaries and land use
standards as provided in subsections 1 and 3, the commission shall
by January 1, 1975 adopt and enforce interim land use standards
for temporary districts whose boundaries shall be determined and
delineated on interim land use maps.

Interim gdistricts and land use standards shall be delineated and
related, insofar as practicable and reasonable, to reflect existing
uses and conditions.

Interim districts and land use standards shall be adopted after
public hearings as provided in subsection 7.

Interim districts and land use standards shall be effective no more
than 48 months from the date first adopted. The adoption of per-
manent districts or land use standards shall supersede interim dis-
tricts or standards.

In addition to the criteria stated in paragraph A of subsection 1, no bounda—
ries for any protection district or subdistrier reiating to deer wintering habxtat
may be adopted unless the following requirements are met:

A. The Department of Inland Fisheries and Game has met w1th the land-
owner for the purpose of reaching agresment as to the areas to be desig-
nated. The terms of any such agreement shall be reported to the commis-
sion by the department. If the parties were unable to agree, the substance
of and reasons for such disagreement shall be reported to the commission
by the department and the landowner;

B. In shsence of agreement, in addition to the other requirements of this
subchapter, a wildlife biologist of the Department of Inland Fisheries and
Game shall substantiste the proposed protection distriet or subdistriet for
wintering habitat, by the results of on-the-ground observation during a
period of winter conditions when such areas are used for cover by the deer.

If the foregoing provisions work an undus hardship on the Departmert of

Inland Fisheries and Game so that they are unable to substantiste these areas -

as deer wintering habitats, said areas shall continue to he designated as
interim P-4 distriets or subdistriets until the required on-the-ground obser-
vations are conducted. o -

- 7. Heaarings and procedures. - Within 45 days after the proposed land use
district boundaries or standards are prepsred or received by the commis-

sion, the commission shall hold a public hearing at a time and plaee con--'

venient to persons affected by the proposal.

At_ least 45 days prior to holding a public hearing on proposed land use dis-
trict bm.mdaries, the commission shell give notice of the hearing to the own-
ers of directly affected lands by mail, according to their names and addresses

as shown on the records of the Bureau of Taxation and plantation tax asses-
SOrs.

That notice shall state a citation of the statutory anthority under which the'

meaps or standards are proposed to be adopted, the purpose, time and place
of the hearing, the time and place where copies of the proposed maps or
-standards may be inspected or obtained prior to the hearing, and the manner

and time within which comments may be submitted to the commission for
consideration, . -7
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At least 30 days prior to all hearings held under this subsection, notices s'hall
be sent to appropriate state and federa!l agencies. Public notice shall be given
by 3 publications in the state paper and such other daily papers published

in the State as is determined will bring the proposals to the attention of in- -

terested parties; the date of the first publication to be at least 30, and the
last publication to be at least 3, days prior to the hearing.

At hearings, interested owners,  lessees, officials, agencies and individuals
may appear and be heard. They shall further be allowed at least 15 days fol-
lowing the public hearing to file written statements with the commission.
Except as provided in this chapter, any hearings required or aunthorized un-
der this subsection or subsection 8 shall be conducted in accordance with
the requirements for rule-making set forth in Title 5, chapter 373, subchapter
II; provided that the requirements of Tiile 3, section 8032, subsection 5,
section 8056, subsections 1, 3 and 4 and section 80357, subsection 2, shall not
apply to these procedures. ) E .

The commission, acting in accordance with Title 5, chapter 375, subchapter 11,
shall adopt, and may amend and repeal, rules for the conduct of public hear-
ings held under this section, {ncluding sdjonrnments and continuations there-

of. A complete verbatim recording shall be made of all hearings held pur-
. suant to this section. :

The land use district boundaries or standards shall be‘adopted within 45 days

from final adjournment of the hearing. :

Land use maps and standards so adopted shall become effective 15 days after
their adoption by the commission, provided the applicable requirements of the
Maine Administrative Procedure Act,2 as modified by this chapter, are met,
and provided the maps and standards are available in the appropriate regis-
try of deeds for each county. Notice of this adoption of land use maps, stan-
dards or amendments thereto shall be given by publication once in those
newspapers in which notice to the public is provided for under this subsec-
tion. Notice of this adoption shall also be filed with the Secretary of Siate
indicating, in addition, that current copies of land use maps and standards

are on file in the commission’s offices. and the methods by which copies may
be obtained. i ’ '

Permanent land use standards so adopted shall be effective immediately, but
shall be submiited to the next regular or special session of the Legislature
for approval or modification. 1% the Legislature -fails to act, such standards
shall continue in full force and effect;

-8, Amsnidments: to ‘distrlct boundacles and standards. The commission,
of its own accord, may initiate and any state or federat agency, or any prop-

erty owner or lessee, may petition for a change in the boundary of any land

use district or for amendments to any land use standard. - - -

The commission shall, within 43 days- of receipt of such petition, either ap-
prove the proposed amendment, deny the proposed amendment or sechedule
a public hearing thereon in the manner provided in. subsectien 7. The
notification procedures set forth in Title 5, section 8053, shall not be
required prior to the commission’s action upon a petition by a landowner
for revision to the district boundaries within his ownership unless the com-
mission determines to hold a hearing prior to acting upon the petition; pro-
vided that, in any case, notice shall be given to all abutting land owners.

No change in a district boundary shall be approved, unless there is substan-
tial evidence that:

A. The change would be consistent with the standards for district

boundaries in effect at the time; the comprehensive land use plan; and

the purpose, intent and provisions of this chapter; and

B.. The change in districting will satisfy demonstrated need in the com-
murity or area-and will have no undue adverse impact on existing uses or
resources or a new district designation is more appropriate for the pro-

- tection and management of existing uses and resources within the affected
area. - -

No amendment to land use standards shall be approved uanless there is sub-
stantial evidence that: '

A. The change would better serve the purpose, intent and provisions of
this chapter and would be consistent with the comprehensive land use
plan, S

Amendments to land use standards so adopted shall be effective immediately
but shall be submitted to the next regular or special session of the Legisia-
ture for approval or modification. If the Legislature fails to aet, such stand-
ards shall continue in full force and effect. -

9. Periodic review of district boundaries and land use stand-
ards. At the end of each 5 years following initial adoption of
permanent land use standards and districts, the commission shall
make a comprehensive review of the classification and delineation
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of districts of the land use standards. The assistance of appropri-
ate state agencies shall be secured in making this review and pub-
lic hearings shall be held in accordance with the requirements set
forth in subsection 7.

10. Special exceptlons and varlances. The commission may approve the
issuance of 2 special exception permit in strict compliance with this chapter
and the regulations and standards adopted pursuant thereto. The commis-
sion may grant a varianee where the commission finds that strict compliance
with the regulations and standards adopted by this commission would cause
unusual bardship or extraordinary difficulties because of exceptional or
unique conditions of topography, access, location, shape, size or other paysical
features of the site, that the proposed development is in keeping with the
general spirit and intent of this chapter and the public interest is other-
wise protected. . .

11. Public service corporation exempfions. Real estate used
or to be used by a public service corporation may be wholly or
partially exempted from regulation to the extent that the com-
mission may not prohibit such use but may impose terms and con-
ditions for use consistent with the purpose of this chapter, when,
upon timely petition to the Public Utilities Commission and after
a hearing, the said commission determines that such exemption
is necessary or desirable for the public welfare or convenience.

§ 685-B. Development review and approval
1. Review and approval required.

A. No structure or part thereof shall be erected, changed,
converted, or wholly or partly altered or enlarged in its use
or structural form other than normal maintenance or repair,
without a permit issued by the commission.

B. NNo person shall commence development of or construc-
tion on any lot or parcel within any subdivision or sell or of-
fer for sale any interest in any lot or parcel within any sub-
division without a permit issued by the commission.

C. No person shall commence any construction or opera-
tion of any development without a permit issued by the
commission.

The commission may waive the requirement of a hearing for any person
having received approval by the Board of Environmental Protection pur-
suant to the Site Location of Development Law, Title 38, sections 481 to
. 488, .
Approval by the commission that the proposed development meets the re-
quirements of subsection 4, and of the land use standards, rules and regu-
lations adopted by the commission shall be a sufficient basis to support,
but shall not require, a finding by the administering agency that the de-
velopment meets the requirements of the Site Location of Development
_Law, Title 38, sections 481 to 488, the Minimum Lot Size Law, sections
4807 to 4807-G, the Wetlands Law, Title 38, sections 471 to 478, the
.Great Ponds Law, Title 38, chapter 3, subchapter 1, Article 1-4 1 or the
Stream Alteration Law, sections 2206 to 2212 and the rules and regixlai

ti_ons adopted with respect to any of such statutes, as any of such stat-

utes, rules or regulations may apply. Disapproval by the commission
shall be a sufficient basis to support, but shall not require, a finding by
the administering ageney that the proposed development does not meet
the requirements of the Site Loeation Development Law, Title 38, see-
tions 481 to 488, the Minimum Lot Size Law, sections 4807 to 4507-G, the
Wetlands Law, Title 38, sections 471 to 478, the Great Ponds Law, Title
38, section 422, or the Stream Alteration Law, sections 2208 to 2212 and
the rules and regulations adopted with respect to any such statutes, as
any of such.statutes, rules or regulations may apply. .
The commission may establish standards within which authority may
be delegated to its staff, to approve with reasonable conditions or deny
applications submitted hereunder. Any person aggrieved by a decision
» of. the staff shall have the right to a review of such decision by the com-
mission members, ) -
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" The commission shall establish coordination and assistance procedures for
all land use permits issued by agencies of the State for propesed develop-
ment within the unorganized townships and plantations. Such procedures
shall, to the extent practicable, ensure: The availability to the public of
‘necessary information concerning such land use permits; the provision of
assistance to applicants in obtaining such permits from such agencies;
the coordination of application procedures, time schedules, application
forms and similar requirements so as to reduce delay and duplication of

. effort by applicants and the issuing agencies. Such permit.issuing agen-
cies shall cooperate with the commission in the development and effectua-
tlon of such coordination and assistance procedures.

2. Application for approval. The application forms for ap-
proval, as provided by the commission, shall be completed and
signed by the applicant and shall be accompanied by the follow-
ing:

A. A plan of the proposed structure, subdivision or devel-

opment showing the intended use of the land, the proposed

change, the details of the project and such other information
as may be required by the commission to determine conform-
ance with applicable land use standards;

B. The fee prescribed by the commission rules, such fee to be the greater
of 310 or 14, of 1% of the total construction costs;

3. Hearings and procedures. Any person aggrieved by a decision of the com-
mission or its-staff concerning any matter upon which no hearing was held
may petition the commission for a hearing, within 30 days of such decision.
The commission shall respond to the request within 30 days of receipt theve-
of by notifying the petitioner in writing of the date, time and place set for
the requested hearing or of the denial of the request. -

The commission may determine on its own motion to hold a hearing on an
application, in which event it shall hold the hearing within 15 days of re-
ceiving the applieation. At least 13 days prior to the hearing, notices of
the date, time and place thercof shall be sent to the applicant and to appro-
priate state and federal agencies. Any hearing held under this subsection
shall not be considered an adjudicatory proceeding, subject to Title 5, chap-
ter 375, subchapter IV.2 Public notice shall be given 3 publications in the
state paper and such daily papers published in the State as is determined
will bring the proposals to the attention of all interested parties; the dute
of the first publication to be at least 10, and the last pubhcamon to be at least
3, days prior to the hearing. :

The commission, acting in accordance with Title 5, chapter 375, subchapter
II, shall adopt, and may amend and repeal, rules of conduct of hearings and
shall make a complete verbatim recording of ail hearings held pursuant to
this section.

Within 45 daygs after the commission adJoums any hearing held under this
subsection, it shall make findings of fact and issue an order granting or de-
nying approval to the applicant to construct, develop or operate the structure,
subdivision or development as proposed or granting such approval upen such
reasonable terms and conditions as the commission may deem appropriate.

In the event that the commission determines to act upoun an application for
approval without hearing, within 30 days of receipt of the application, the
commission shall approve, with such terms and conditions as deemed neces-
sary, ov disapprove the application. N :
In the event of a decision for disapproval, the commission shall notify the
applicant and specify the grounds of disapprov n] and inform him of fmv right
he may have to request a hearing. :

4. Criteria for approval. In approving applications submitted to it pur-
suant to this scction, the commission may impose such reasonable terms and
conditions as the commission may deem appropriate,

The commission shall approve no application, unless:
A. Adeyunate technieal and financial provision has  been made “for
compiying with the requirements of the state's air and water pollution
control and other environmental laws, and those standards and regula-
tions adopted with respeet thereto, including -without limitation the Site
Location of Development Law, Title 38, sections 481 to 488, the Minimum
Lot Size Law, scetions 4807 to 4807-G, the Wetlands Law, Title 38, sec-

.- tions 471 to 478, the Great Ponds Law, Title 38, chapter 3, subchapter 1,
Article 1~A, and the Stream Alteration Law, sections 2206 to 2212, for
solid waste disposal, for controlling of offensive odors and for the secur-
ing and maintenance of sufficient healthful water supplies; and

B. Adequate provision has been made for loading, parking
and circulation of land, air and water traffic, in, on and from
the site, and for assurance that the proposal will not cause
congestion or unsafe conditions with respect to existing or
proposed transportation arteries or methods, and
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C. Adequate provision has been made for fitting the pro-

posal harmoniously into the existing natural environment in
order to assure there will be no undue adverse effect on ex-
isting uses, scenic character and natural and historic re-
sources in the area likely to be affected by the proposal,
and

D. Uses of topography, soils and subsoils meet standards
of the current soil suitability guide for land use planning in
Maine, or which are adaptable to the proposed use pursuant
to said guide and will not cause unreasonable soil erosion or
reduction in the capacity of the land to absorb and hold wa-
ter, and

E. The proposal is otherwise in conformance with this
chapter and the regulations, standards and plans adopted
pursuant thereto.

F. In the case of an application for a structure upon any
lot in a subdivision, that the subdivision has received the ap-
proval of the commission.

The burden is upon the applicant to demonstrate by substantial
evidence that the criteria for approval are satisfied, and that the
public’s health, safety and general welfare will be adequately pro-
tected.

5. Limitation, expiration, transfer and revocation of ap-
proval. Commission authorization pursuant to this section shall
permit only the arrangement and construction set forth in the
approval as issued. Change in use, arrangement or construction
shall be considered a violation of this chapter and punishable as
provided in this chapter.

A violation of any condition attached to a commission approval or permit,
or any change in use, arrangenient or construetion from that approved, shall
e deemed a violatien of this chapter and, in addition to any other penal-
ties or remedies prescribed herein or otherwise provided by law, shall con-
stitute grounds for the revaeation or suspension of this approval. The com-
mission may, acting in aceordance with Title 5, seetion 10003, amend, modify
or refuse to renew any commission approval or permit where the commis-
sion determines that the criteria for approval set forth in subsection 4, para-
graphs A to F, have not heen, are not being, or will not be satisfied. )

6. Recording of approved propesals. A copy of each ap-
plication, marked approved or disapproved, shall be retained in
the commission files and shall be available to the public during
normal business hours.

In the event the commission approves an application for subdivi-
sion approval, a copy of an approved plat or plan and a copy of
the conditions required by the commission to be set forth in any
instrument conveying an interest within the subdivision attested
to by an authorized commission signature shall be filed with the
appropriate registry of deeds in the county in which the land
lies.

A register of deeds shall not record a copy of conditions or any
plat or plan purporting to subdivide land located within the un-
organized and deorganized lands of the State, unless the com-
mission’s approval is evidenced thereon.

The grantee of any conveyance of unrecorded subdivided land or
subdivided land recorded in violation of this section may recover
the purchase price, at interest, together with damages and costs
in addition to any other remedy provided by law.

7. Nonconforming uses and nonconforming structures. To
achieve the purposes set forth in this chapter after the adoption
of permanent district standards and permanent districts, the
commission may regulate and prohibit expansion and undue per-
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petuation of nonconforming uses. Specifically the commission
may regulate and prohibit:
A. Changes in nonconforming uses to another nonconform-
ing use;
B. Extension or enlargement of nonconforming uses or non-
conforming structures;

C. Resumption of nonconforming uses, by prohibiting such
resumption if such use is’ discontinued for 2 years or aban-
doned; and

D. Movement or enlargement of a nonconforming structure
or of a structure containing a nonconforming use.

The commission may also provide for the termination of com-
mercial or industrial nonconforming uses by specifying in land
use standards the period or periods in which nonconforming uses
shall be terminated and by adjusting such compulsory termina-
tions so as to allow reasonable time for the conversion of such non-
conforming uses and reasonable schedules for the amortization
of investment,

Any use for which a special exception has been granted by the
commission, as provided for in section 685-4A, subsection 10, shall
not be deemed a nonconforming use, but shall be deemed a con-
forming use in such district.

8. Certificates of compliance. It shall be unlawful to use
or occupy or permit the use or occupancy of any land, strue-
ture, or part thereof, created, erected, changed, converied, or
wholly or partly altered or enlarged in its use or structural form,
requiring subsequent review and approval pursuant to this sub-
chapter, until a certificate of compliance has been issued there-
for by the commission stating that the requirements and condi-
tions of approval have been met.

A certificate of compliance may contain such terms and condi-
tions as will protect the health, safety and general welfare of the
occupants, users and the public.

The commission may establish standards within which authority
shall be delegated to its staff, to issue or deny certificates of com-
pliance. Any person aggrieved by a decision of the staff shall
have the right to a review of such decision by the commission
members within 30 days of such decision.

§ 685-C. Miscellaneous provisions

1. Comprehensive land use guidance plan. Not later than
January 1, 1975 the commission shall adopt an official compre-
hensive land use plan for the unorganized and deorganized town-
ships of the State.

Such plan shall guide the commission in developing specific land
use standards and delineating district boundaries and guiding de-
velopment and generally fulfilling the purposes of this chap-
ter.

The plan may consist of maps, data and statements of present and
prospective resource uses which generally delineate the proper
use of resources, and recommendations for its implementation.

The commission may hold public hearings to collect information to
be used in establishing the land use guidance plan. The public
hearings will be conducted according to commission rules adopt-
ed in accordance with procedures for the establishment of rules
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and regulations pursuant to Title 5, Chapter 375, Subchdjﬂi'efﬂ § 685-C

The commission may, on its own motion or petition of any state

agency or regional planning commission, hold such other hearings

as it may deem necessary from time to time for the purpose of

obtaining information helpful in the determination of its policies, .
the carrying out of its duties, or the formulation of its land use

standards or rules and regulations.

The commission shall adopt no plan or portion of a plan, un-
less:
A. The tentative plan has been submitted to each regional
planning commission and other appropriate agencies, which
shall forward their comments and recommendations, if any,
to the commission within 30 days, and

B. The tentstive plan has been submitted to the State Plan-
ning Office, pursuant to Title 5, section 3305, subsection 1,
paragraph G, which shall forward its comments and recom-
mendations, if any, to the commission within 30 days, and

C. The commission has considered all such comments.

Upon adoption of the official land use plan by the commission, it
shall submit the plan to the Governor for approval. The Governor
shall approve or disapprove the plan, plans or any portion of a
plan within 30 days of receipt. If the Governor fails to act, the
plan shall be deemed approved. This subsection shall also apply
to any alteration in the comprehensive plan.

2. Land use guidance and planning manual. The commis-
sion shall prepare, maintain and distribute from time to time a
land use guidance and planning manual setting forth:

A. A copy of this chapter, together with all amendments
thereof and other applicable legislation;

B. Examples of land use planning policies, standards, maps
and documents prepared in conformance with the purposes of
this chapter;

C. An explanation and illustrative examples of the land
use standards and procedures authorized in this chapter;

D. Other explanatory material and data which will aid
landowners in the preparation of their plans in conformance
with the procedures, rules and standards authorized in this
chapter.

The commission shall, from time to time, confer with interested
parties with a view toward insuring the maintenance of such man-
ual in the form most useful to those making use of it.

Sections of this manual may be cited in any plan or standard in
the same manner as citations of this chapter, and may be incor-
porated by reference in any plan, standard, rule or regulation.

3. Schedule of fees. The commission shall establish and
amend a schedule of reasonable fees for the administration of this
chapter. The fees shall be adopted and amended, in accordance
with procedures for the establishment of rules and regulations
pursuant to Title 5, Chapter 375, »§chhgpfe"jf-

No approval, certificate, special exception or variance shall be
issued, unless or until such fees established by the commission
have been paid in full, nor shall any action be taken on proceed-
ings before the commission, unless or until preliminary fees have
been paid in full.

4. Repealed,
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5. Additional powers and duties. In order to implement
this chapter, the commission may, in addition to its powers and
duties previously authorized in this chapter:

A.. AQopt rulés fo interpret hnd ¢arfy out this chapter in accordance
with Title 5, chapter 375, subchapter II, unless otherwise provided by this

chapter;

B. Have the power to compel attendance of witnesses, and
require production of evidence;

C. Designate or establish such regional offices as it deems
necessary;

D. Designate or request other appropriate agencies to re- .
ceive application, provide assistance, investigations and make

recommendations;

E. By rule allow joint hearings to be conducted with other
appropriate agencies;

F. Execute contracts and other agreements to carry out its
purposes.

6. Adjustments of assessing practices. Upon adoption of
district boundaries and land use standards, a certified copy of
each official land use guidance map, delineating district bounda-
ries, and associated land use standards shall be filed with the
State Tax Assessor.

7. Time periods. In computing the period of time to per-
form any act under these rules, the first day on which an act may
be performed shall not be included but the last day of the period
shall be included, unless it is a Saturday, Sunday or holiday in
which event the period shall be extended until the next business
day.

A holiday is any day appointed as such by the President or Con-
gress of the United States, or the Governor or Legislature of the
State of Maine.

8. Enforcement, inspection and penalties for violations.
Standards, rules, regulations and orders issued by the commis-
sion pursuant to this chapter shall have the force and effect of
law. No development may be undertaken, except in conformance
with this chapter, the standards, rules, regulations and orders
enacted or issued pursuant to this chapter, and any real estate
or personal property existing in violation of such shall be a nuis-
ance. For the purposes of inspection and to assure compliance
with standards, orders and permits issued or adopted by the com-
mission, authorized commission staff or consultant personnel may
conduct such investigations, examinations, tests and site evalua-
tions deemed necessary to verify information presented to it, and
may obtain access to any lands and structures regulated pursuant
to this chapter.

A violation of any provision of this chapter or the rules promul-
gated hereunder is punishable by a fine of up to but not more
than $500 for each day of the violation.

In addition to the other penalties provided, the commission may, in the name
of the State of lMaine, institute any appropriate action, injunction or other
proceeding to prevent, restrain, eorrect or abate any violation hereef or orders
or .of the standards, rules or regulations promulgaeted hereunder. This
action may include, but is not limited to, proeeedings to revoke or sus-
pend any cominission permit or approval, taken either before the commis-
sfou itself in accordance with Title 5, section 10004, before the Administra-
.tx\'e Court in accordance with Title 4, sections 1152 to 1157, or, notwithstand-
ing the provisions of Title 4, section 1151, subsection 2, or Title 5, section
10051, before the Superior Court as part of an enforcement action brought
by the commission. : '
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‘A person who willfully or knowingly falsifies any statement con-
tained in the certification required, shall be punished by a fine
of up to but not more than $500.

§ 689. Appeal - :

Persons aggrieved by final aetions of the commission, including without
limitation any final. decision of the commission with respect to any applica-
tion for approval or the adoption by the commission of any district boundary
or amendment thereto, may appeal therefrom in accordance with Title 5,
Chapter 375, subchapter VII.1 This right of appeal, with respect to any com-

mission action to which this right may apply, shall be in Heu of the rights -

provided under Title 3, section 8038, subsection 1.
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§ 4858, Land subdivisions

1. Defined. A subdivision is the division of a tract or par-
cel of land into 3 or more lots within any 5-year period, which
period begins after September 22, 1971, whether accomplished
by sale, lease, development, buildings or otherwise, provided that
a division accomplished by devise, condemnation, order of court,
gift to a person related to the donor by blood, marriage or adop-
tion, unless the intent of such gift is to avoid the objectives of
this section, or by transfer of any interest in land to the owner
of land abutting thereon, shall not be considered to create a lot or
lots for the purposes of this section.

In determining whether a tract or parcel of land is divided into
3 or more lots, the first dividing of such tract or parcel, unless
otherwise exempted herein, shall be considered to create the
first 2 lots and the next dividing of either of said first 2 lots, by
whomever accomplished, unless otherwise exempted herein, shall
be considered to create a 3rd lot, unless both such dividings are
accomplished by a subdivider who shall have retained one of
such lots for his own use as a single family residence for a peri-
od of at least 5 years prior to such 2nd dividing. Lots of 40 or
more acres shall not be counted as lots.

For the purposes of this section, a tract or parcel of land is de-
fined as all contiguous land in the same ownership, provided
that lands located on opposite sides of a public or private road
shall be considered each a separate tract or parcel of land unless
such road was established by the owner of land on both sides
thereof.

2. Municipal review and regulation.

A. Al requests for subdivision approval shall be reviewed
by the municipal planning board, agency or office, or if
none, by the municipal officers, hereinafter called the mu-
nicipal reviewing authority.

B. The municipal reviewing authority may, after a public
hearing, adopt additional reasonable regulations governing
subdivisions which shall control until amended, repealed or
replaced by regulations adopted by the municipal legislative
body. The municipal reviewing authority shall give at least
7 days’ notice of such hearing.

C. On all matters concerning subdivision review, the mu-
nicipal reviewing authority shall maintain a permanent rec-
ord of all its meetings, proceedings and correspondence.

C-1. Upon receiving an application, the municipal review-
ing authority shall issue to the applicant a dated receipt.
Within 30 days from receipt of an application, the munici-
pal reviewing authority shall notify the applicant in writing
either that the application is a complete application or, if
the application is incomplete, the specific additional materi-
al needed to make a complete application. After the munic-
ipal reviewing authority has determined that a complete ap-
plication has been filed, it shall notify the applicant and be-
gin its full evaluation of the proposed subdivision.

D. In the event that the municipal reviewing authority de-
termines to hold a public hearing on an application for sub-
division approval, it shall hold such hearing within 30 days
of receipt by it of a completed application, and shall cause
notice of the date, time and place of such hearing to be giv-
en to the person making the application and to be published
in a newspaper of general circulation in the municipality in

Maine Revised Statute
Annotated, Title 30
§ 4956

Land Subdivisions Law
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which the subdivision is proposed to be located, at least 2

times, the date of the first publication to be at least 7 days
prior to the hearing.

The municipal reviewing authority shall, within 30 days of a
public hearing or within 60 days of receiving a completed appli-
cation, if no hearing is held, or within such other time limit as
may be otherwise mutually agreed to, issue an order denying or
granting approval of the proposed subdivision or granting ap-
proval upon such terms and conditions as it may deem advisable
to satisfy the criteria listed in subsection 3 and to satisfy any
other regulations adopted by the reviewing authority, and to
protect and preserve the public’s health, safety and general wel-
fare. In all instances, the burden of proof shail be upon the per-
sons proposing the subdivisions. In issuing its decision, the re-
viewing authority shall make findings of fact establishing that
the proposed subdivision does or does not meet the foregoing
criteria.

3. Guidelines. When promulgating any subdivision regula-
tions and when reviewing any subdivision for approval, the plan-
ning board, agency or office, or the municipal officers, shall con-
sider the following criteria and before granting approval shall
determine that the proposed subdivision:

A. Will not result in undue water or air pollution. In

making this determination it shall at least consider: The el-
evation of land above sea level and its relation to the flood
plains, the nature of soils and subsoils and their ability to
adequately support waste disposal; the slope of the land
and its effect on effluents; the availability of streams for
disposal of effluents; and the applicable state and local
health and water resources regulations;

B. Has sufficient water available for the reasonably fore-
seeable needs of the subdivision;

C. Will not cause an unreasonable burden on an existing
water supply, if one is to be utilized;

D. Will not cause unreasonable soil erosion or reduction in
the capacity of the land to hold water so that a dangerous
or unhealthy condition may resuit;

E. Will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to use of the
highways or public roads existing or proposed;

F. Will provide for adequate sewage waste disposal;

G. Will not cause an unreasonable burden on the ability of
a municipality to dispose of solid waste and sewage, if mu-
nicipal services are to be utilized;

H. Repealed. 1973,¢.465, § 3.

I. Will not have an undue adverse effect on the scenic or
natural beauty of the area, aesthetics, historic sites or rare
and irreplaceable natural areas;

J. 1Is in conformance with a duly adopted subdivision regu-
lation or ordinance, comprehensive plan, development plan,
or land use plan, if any; and

K. The subdivider has adeguate financial and technical ca-
pacity to meet the above stated standards.

L. Whenever situated, in whole or in part, within 250 feet
of any pond, lake, river or tidal waters, will not adversely
affect the quality of such body of water or unreasonably af-
fect the shoreline of such body of water.
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M. Will not, alone or in conjunetion with existing aetivities, adversely
affect the quality or quantity of ground water, -

3-A. Access to direct sunfight. The planning board, agency or effice or
the municipat officers may, for purposes of protecting and assuring uceess to
direct sunlight for solar energy systems, prohibit, restrict or control develop-
ment through subdivision rvegulatious. The regulations may call for subdivi-
sion development plans containing restrictive covenants, height restrietions,
side yard and setback requirements or other permissible forms of land use con-
trols. . - i

4. Enforecement. No person, firm, corporation or other le-
gal entity may sell, lease, develop, build upon or convey for con-
sideration, offer or agree to sell, lease, develop, build upon or

convey for consideration any land in a subdivision which has not
been approved by the municipal reviewing authority of the mu-

nicipality where the subdivision is located and recorded in the
proper registry of deeds, nor shall such person, firm, corporation
or other legal entity sell or convey any land in such approved
subdivision unless at least one permanent marker is set at one
lot corner of the lot sold or conveyed. The term ‘‘permanent
marker” includes but is not limited to the following: A granite
monument, a concrete monument, an iron pin or a drill hole in
ledge. No subdivision plat or plan shall be recorded by any reg-
ister of deeds which has not been approved as required. Ap-
proval for the purpose of recording shall appear in writing on
the plat or plan. No public utility, water district, sanitary dis-
trict or any utility company of any kind shall install services to
any lot in a subdivision for which a plan has not been approved.

Any person, firm, corporation or other legal entity who
sells, leases, develops, builds upon, or conveys for consideration,
offers or agrees to sell, lease, develop, build upon or convey for
consideration any land in a subdivision which has not been ap-
proved as required by this section shall be punished by a fine of
not more than $1,000 for each such occurrence. The Attorney
General, the municipality, the planning board of any municipali-
ty or the appropriate municipal officers may institute proceed-
ings to enjoin the violations of this sec